Agenda

Thursday, September 19, 2024 8:48 AM

AGENDA

MONTGOMERY COUNTY BOARD OF COMMISSIONERS MEETING
MONDAY, SEPTEMBER 23, 2024
8 AM
1580 Constitution Row - Room E109
Crawfordsville, IN 47933

CALL TO ORDER Board President John E. Frey
PLEDGE ALLIGENCE and PRAYER

CONSENT AGENDA
Approval of Claims: AP - $3,334,892.83
Payroll - $462,062.15
Minutes: September 9, 2024
Appointment to Crawfordsville Library Board - Steven Parke
OCRA Grant Document For Alamo Gym Demolition:
o IDEM Review
o Montgomery County Four-Factor Analysis
Purple Heart Parkway Extension Project Change Order #2 Decrease -($83,802)

LOCAL DISASTER EMERGENCY DECLARATION: COUNTY-WIDE BURN BAN
Effective September 19, 2024

NEW BUSINESS
Award Bridge Scour Bids
Award Courthouse Renovation Project Bids
DLZ Supplemental 2 Contract Amendment - Courthouse Renovation Project
Approve Notice to Bidders - Thomas K. Milligan Justice Center Access
Improvements Project
Update on the Status of the Plan for Elected Officials Retirement

ORDINANCES

RESOLUTION
Resolution 2024-21 Acceptance of the Preliminary Engineering Report from DES
Engineering, LLC for the Alamo Gymnasium
Resolution 2024-22 Declaration of Intent to Provide Matching Funds for the
Alamo Gymnasium Project OCRA Grant Program

Resolution 2024-23 Authorizing the Lease of County Farm, Authorizing Solicitation
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of Bids, Appointing Appraisers and Approving Form of Lease
Resolution 2024-24 Montgomery County Courthouse Lease Rental Bonds

OTHER BUSINESS
ADJOURNMENT

*Next meeting Monday, October 14, 2024 @ 8am*
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Agenda Memo

Thursday, September 19, 2024 8:48 AM

AGENDA MEMO

MONTGOMERY COUNTY BOARD OF COMMISSIONERS MEETING
MONDAY, SEPTEMBER 23, 2024
8 AM
1580 Constitution Row - Room E109
Crawfordsville, IN 47933

CALL TO ORDER Board President John E. Frey
PLEDGE ALLIGENCE and PRAYER

CONSENT AGENDA
Approval of Claims: AP - $
Payroll - $
Minutes: September 9, 2024
Appointment to Crawfordsville Library Board - Steven Parke
Phil Littell retired from the Crawfordsville District Library Board after 12 years of
service. The Crawfordsville District Library Board has recommended appointing
Steven Parke to fill the vacancy. His term would run from July 1, 2024 to June 30,
2028.

OCRA GRANT Document For Alamo Gym Demolition:
o IDEM Review- Memorializes grantees responsibility to follow IDEM
requirements.
o Montgomery County Four-Factor Analysis- Guard for determining which
language assistance measures will be undertaken to guarantee access to the
OCRA Blight Clearance project by Limited English Proficient (LEP) persons.

Purple Heart Parkway Extension Project Change Order #2 Decrease -($83,802)
Due to a pavement design change, a layer of stone used for the subbase under the
pavement was substituted with a cheaper stone material. This material substitution
created a credit for the project.

LOCAL DISASTER EMERGENCY DECLARATION COUNTY-WIDE BURN BAN -
EFFECTIVE 9-19-24

It has been determined that due to the countywide drought conditions, the County is at a risk of
widespread fire hazards. ALL of the following activities are prohibited: campfires, and other
recreational fires, open burning of any kind using conventional fuel such as wood, or other
combustible matter, with exception of grills fueled by charcoal briquettes or propane.
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NEW BUSINESS

Award Bridge Scour Bids, Notice to Proceed & Award LPA Consulting Contract
Highway Director Jake Lough: "Award Scour protection bid for the following bridges No.
9 14, 25, 95,127, 134, 136, 174, 197. The 3 bids received are Milestone $1,7199.395,
Morphy $2,348,440, and Conexco $623,700. It is my recommendation to accept and award
Conexco the bid. Engineer estimate was $700,000 and cumulative bridge will used to pay
for the project.

Notice to proceed- authorization to give Conexco the permission to notice to proceed on
scour protection.

LPA- Consulting contract this is the approved INDOT boilerplate contract for Right of way
services on bridge #66 (300 S east of 136) not to exceed $10,6710. This is an 80/20 grant so
county cost would be $2,122."

Award Courthouse Renovation Project Bids - Engineers Estimate $5,055,496
DLZ Architect Henry Stellema has reviewed the four following bids received for the project:

e Spencer Construction Base Bid $4,448,000; Alt1-$92,000; Alt 2-$38000; Alt 4-$98 000

o JR. Kelly Company Base Bid $4,398 000, Alt 1-$22,000; Alt 2-$75,000; Alt 4- $91,000

e Berglund Construction Company Base Bid $4,873, 281, Alt 1-$§19,.315, Alt 2-36,241,; Alt
4-367,442

e Brant Construction Base Bid $5,3171,000 Alt 7-$34,000; Alt 2-$80,000; Alt 4-$99,000.
Mr. Stellema stated upon DLZ's review of the bid provided by J.R. Kelly Company, Inc, it
appears to meet the requirements set forth in the bidding documents. The combined bid
of base bid plus alternates #1, #2, and #4 is below DLZ's estimate of $5,055,496.

DLZ Supplemental 2 Contract Amendment - Courthouse Renovation Project
From DLZ: Our original fee of $132,000 for the exterior renovation was based on a hard
cost construction budget of $1.5M to $2.0M. This represents a fee between 8.8% and 6.6%.
As we progressed in the design, additional items were identified that more than doubled
the hard cost construction budget. We believe a fee of 7.7% (average of fee range) of the
hard cost construction budget is fair and reasonable.

DLZ proposes an additional hourly fee not to exceed $176,000. This will be for the
additional effort spent during design and our time through the end of construction
administration as described in our original agreement dated June 1, 2022. With the
requested increase, the total fee would be $353,000 for the exterior and interior design
services for the project. This requested increased total fee represents 7.7% of the apparent
low bid of $4,586,000.

From Staff: The additional fee is proposed to be paid from the bond proceeds, if possible.

Notice to Bidders - Thomas K. Milligan Justice Center Access Improvements
Project

The Thomas K. Milligan Justice Center Access Improvements Project goal is to make
accessibility-related improvements for the property based on needs identified in the
County'’s Americans with Disabilities Act Self-Evaluation and Transition Plan and
operational and maintenance needs for the project site. This work will include
construction of accessible parking spaces, replacement of existing sidewalks and exterior
stairs, renovation of concrete stoops/porches and canopies at both front and rear
entrances and limited electrical and security work to increase accessibility for visitors and
staff.
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Update on the Status of the Plan for Elected Officials Retirement
County Administrator will report his findings from INPRS and other retirement
sources.

ORDINANCES

RESOLUTION
Resolution 2024-21 Acceptance of the Preliminary Engineering Report from
DES Engineering, LLC for the Alamo Gymnasium
A Preliminary Engineering Study is an OCRA requirement to apply for funding. The
resolution formally accepts the DES Preliminary Engineering Report.
https.//www.montgomerycounty.in.gov/egov/documents/1726765409 44792 pdf

Resolution 2024-22 Declaration of Intent to Provide Matching Funds for the
Alamo Gymnasium

The County will be applying for an OCRA Grant funding. The resolution declares
the County's intent to utilize $188450 of local funds from the County's General
Fund for the required matching funds.

Resolution 2024-23 Authorizing the Lease of County Farm, Authorizing
Solicitation of Bids, Appointing Appraisers and Approving Form of Lease
Approves lease of county farm, notice for solicitation of bids, appoints Sherri

Bentley & Marc Bonwell as appraisers to determine the fair rental value of the
County Farm.

Resolution 2024-24 Montgomery County Courthouse Lease Rental Bonds
OTHER BUSINESS
ADJOURNMENT

*Next meeting Monday, October 14, 2024 @ 8am*
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https://www.montgomerycounty.in.gov/egov/documents/1726765409_44792.pdf

Claims: AP

Thursday, September 19, 2024 8:48 AM
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MINUTES
MONTGOMERY COUNTY COMMISSIONER MEETING
MONDAY, SEPTEMBER 9, 2024

The Montgomery County Commissioners met in regular session on Monday, September
9, 2024 at 8:00 am at the Montgomery County Government Center, 1580 Constitution
Row — Room E109, Crawfordsville, Indiana.

CALL TO ORDER
On call of the roll, the members of the Board were shown to be present as
follows: Board President John E. Frey; Commissioner Jim Fulwider; and
Commissioner Dan Guard.

Also present: County Attorney Dan Taylor; County Administrator Tom Klein;
Auditor Mindy Byers; Sheriff Ryan Needham; Building Administrator Marc
Bonwell; Veterans Services Officer Joe Ellis; Health Administrator Adrianne
Northcutt; Highway Director Jake Lough; EMA Director Jessica Burget; Assistant
County Attorney Tyler Nichols and Commissioners Executive Assistant Lori
Dossett.

PLEDGE & PRAYER

Commissioner Frey led the pledge of allegiance and Commissioner Fulwider led
the prayer.

CONSENT AGENDA
Approval of Claims: AP $1,253,958.60
Payroll - $332,002.89
Minutes: August 26, 2024
Commissioner Guard moved to approve the Consent Agenda. Seconded by
Commissioner Fulwider. Motion carried 3-0 votes in favor.

NEW BUSINESS
Open Bridge Scour Bids
Bridge Scour Maintenance Project, Montgomery County Bridge No. 9, 14, 25, 95,
127,134, 136, 174, 197. This bid is to replace rip around the pillars and
abutments so the bridge doesn't erode. These bridges were identified in the
mandatory bridge inspections. The engineer estimate is $700,000 and this is part
of the 10 year bridge plan.
Attorney Taylor opened the following Bridge Scout Project Bids:

e Milestone: $1,199,395

1|Page
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e Morfin Construction: $2,348,440

e Conscote, Inc.: $623,700
Commissioner Guard moved to take the bids under advisement. Seconded by
Commissioner Fulwider. Motion carried 3-0 votes in favor.

Open Courthouse Renovation Project Bids

Engineers Estimate: Interior cost - $909,680; Exterior cost - $4,145,816

Total: $5,055,496

Attorney Taylor opened the following Courthouse Renovation Project Bids

e Spencer Construction: $4,676,000

$4,448,000 - Base Bid
$ 92,000 Alternate 1
$ 38,000 Alternate 2
$ 98,000 Alternate 4

e Brandt Construction: $5,524,000
$5,311,000 — Base Bid
$ 34,000 - Alternate 1
$ 80,000 — Alternate 2
$ 99,000 — Alternate 4

e Berglin Construction: $4,966,297
$4,873,291 — Base Bid
$ 19,315 - Alternate 1
$ 6,241 — Alternate 2
$ 67442 - Alternate 4

e J.R Kelly, Inc.: $4,586,000

$4,398,000 — Base Bid

$ 22,000 - Alternate 1

$ 75,000 - Alternate 2

$ 91,000 — Alternate 4
Commissioner Fulwider moved to take the bids under advisement for
review. Seconded by Commissioner Guard. Motion carried 3-0 votes in
favor.

ORDINANCES
Introduction Ordinance 2024-19: An Ordinance Amending the Fair Housing
Policy

2|Page
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Montgomery County has previously adopted a Fair Housing Policy. The County is in
the process of applying for grants from the State of Indiana Office of Community
and Rural Affairs (OCRA). OCRA has identified necessary amendments to the
County's Fair Housing Policy to comply with grant eligibility requirements
regarding equal access to housing in Housing and Urban Development programs.

REQUEST TO SUSPEND RULES AND ADD SECOND READING ORDINANCE
2024-19. Commissioner Guard moved to suspend the rules to add 2 Readling
Ordinance 2024-19. Seconded by Commissioner Fulwider. Motion carried 3-0
votes in favor.

2"d READING ORDINANCE 2024-19 AN ORDINANCE AMENDING THE FAIR
HOUSING POLICY

Commissioner Guard moved to approve the second reading of Ordinance 2024-19.
Seconded by Commissioner Fulwider. Motion carried 3-0 votes in favor.

INTRODUCTION ORDINANCE 2024-20: AN ORDINANCE AMENDING DRUG
FREE WORKPLACE POLICY

Montgomery County has previously adopted a Drug Free Workplace Policy and the
County is in the process of applying for grants from the State of Indiana Office of
Community and Rural Affairs (OCRA). OCRA has identified necessary amendments
to the County's Drug Free Workplace Policy to comply with grant eligibility
requirements. The amendments identify prohibited drugs and the process to report
violations.

REQUEST TO SUSPEND RULES AND ADD SECOND READING ORDINANCE
2024-20. Commissioner Fulwider moved to suspend the rules to add 2 Reading
Ordinance 2024-20. Seconded by Commissioner Guard. Motion carried 3-0 votes
in favor.

2" READING ORDINANCE 2024-20: An Ordinance Reaffirming the County
Retirement Benefit Policy

Commissioner Fulwider moved to approve on second reading Ordinance 2024-20.
Seconded by Commissioner Guard. Motion carried 3-0 votes in favor.

ADJOURNMENT
There being no further business before the Board, meeting adjourned. Meeting
adjourned @ 8:20 am.

Minutes prepared by Commissioners Executive Assistant Lori Dossett.
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The next regular meeting will be held on Monday, September 23, 2024 @ 8:.00 am @
Montgomery County Government Center-Room E-109.

MONTGOMERY COUNTY BOARD OF
COMMISSIONERS:

John E. Frey, President

Attest:

Mindy Byers, Auditor

4|Page
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OCRA: IDEM Review

Thursday, September 19, 2024 1:53 PM
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INDIANA DEPARTMENT oF ENVIRONMENTAL MANAGEMENT

We Protect Hoosiers and Our Environment.
100 N. Senate Avenue + Indianapolis, IN 46204
(800) 451-6027 + (317) 232-8603 « www.idem.IN.gov

Eric J. Holcomb Brian C. Rockensuess
Governor Conmissioner
9/23/2024
Montgomery County Thrive West Central
John Frey Jordan Cunningham
1580 Constitution Row 2800 Poplar Street, STE 9A
Crawfordsville, IN 47933 Terre Haute, IN 47803

Dear Grant Administrator or Other Finance Approval Authority:

RE:Alamo Blight Clearance

The Indiana Department of Environmental Management (IDEM) is aware that many
local government or not-for-profit entities are seeking grant monies, a bond issuance, or
another public funding mechanism to cover some portion of the cost of a public works,
infrastructure, or community development project. Additionally, eligibility for funding
assistance, requires applicants to evaluate the potential impacts that their project may
have on the environment. To assist applicants seeking such financial assistance and to
ensure that such projects have no adverse impacts on the environment, IDEM has
prepared the following list of environmental issues that each applicant must consider
minimizing environmental impacts to ensure compliance with all relevant state laws.

IDEM recommends that each applicant consider the following issues when moving
forward with their project. IDEM also requests that, in addition to submitting the
information requested above, each applicant also sign the attached certification,
attesting to the fact that they have read the letter in its entirety, agree to abide by the
recommendations of the letter, and to apply for any permits required from IDEM for the
completion of their project.

IDEM recommends that any person(s) intending to complete a public works,
infrastructure, or community development project using any public funding consider
each of the following applicable recommendations and requirements:

Water and Biotic Quality

1. Section 404 of the Clean Water Act requires that you obtain a permit from the
U.S. Army Corps of Engineers (USACE) before discharging dredged or fill
materials into any wetlands or other waters, such as rivers, lakes, streams, and
ditches. Other activities regulated include the relocation, channelization,
widening, or other such alteration of a stream, and the mechanical clearing (use
of heavy construction equipment) of wetlands. Thus, as a project owner or
sponsor, it is your responsibility to ensure that no wetlands or other waters are

sit on.IN.gov/survey or scan the QR code to provide feedback.
We appreciate your input!

A State that Works
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disturbed without the proper permit. Although you may initially refer to the U.S.
Fish and Wildlife Service National Wetland Inventory maps as a means of
identifying potential areas of concern, please be mindful that those maps do not
depict jurisdictional wetlands regulated by the USACE or the Department of
Environmental Management. A valid jurisdictional wetlands determination can
only be made by the USACE, using the 1987 Wetland Delineation Manual.

USACE recommends that you have a consultant check to determine whether
your project will abut, or lie within, a wetland or other water. To view a list of
consultants that have requested to be included on a list posted by the USACE on
their Web site, click the following link:
https://www.Irl.usace.army.mil/Missions/Regulatory/Consultants.aspx Please
note that the USACE posts all consultants that request to appear on the list, and
that inclusion of any particular consultant on the list does not represent an
endorsement of that consultant by the USACE, or by IDEM.

Much of northern Indiana (Newton, Jasper, Starke, Marshal, Kosciusko, Whitley,
Noble, Allen, southern LaPorte, St. Joseph, Elkhart, LaGrange, Steuben, and
Dekalb counties) is served by the USACE Detroit District Michiana Branch in
South Bend (574-232-1952). The counties of Lake, Porter, and the northern part
of LaPorte are served by the USACE Chicago District in Chicago (312-846-
5530). All other remaining counties in the central and southern part of the state
are served by the USACE Louisville District Office (502-315-6733).

Additional information on contacting these U.S. Army Corps of Engineers
(USACE) District Offices, government agencies with jurisdiction over wetlands,
and other water quality issues, can be found at
https://www.in.gov/idem/wetlands/information-about/us-army-corps-of-engineers/.
IDEM recommends that impacts to wetlands and other water resources be
avoided to the fullest extent.

. In the event a Section 404 wetlands permit is required from the USACE, you also
must obtain a Section 401 Water Quality Certification from the IDEM Office of
Water Quality. To learn more about the water quality certification program, visit:
https://www.in.gov/idem/wetlands/information-about/section-401-water-quality-
certification/.

. If the USACE determines that a wetland or other body of water is isolated and
not subject to Clean Water Act regulation, it may still be regulated by the state of
Indiana. A state isolated wetland permit from IDEM's Office of Water Quality is
required for any activity that results in the discharge of dredged or fill materials
into isolated wetlands. To learn more about isolated wetlands, contact the Office
of Water Quality at 317-233-8488 or visit:
https://www.in.gov/idem/wetlands/contact/.

. If your project will impact more than 0.5 acres of wetland, stream relocation, or
other large-scale alterations to bodies of water such as the creation of a dam or a
water diversion, you should seek additional input from the Office of Water
Quality, Wetlands staff at 317-233-8488 or visit:
https://www.in.gov/idem/wetlands/contact/.
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5. Work within the one-hundred-year floodway of a given body of water is regulated
by the Department of Natural Resources, Division of Water. Contact this agency
at 317-232-4160 or toll free 1-877-928-3755 for further information.

6. The physical disturbance of the stream and riparian vegetation, especially large
trees overhanging any affected water bodies should be limited to only that which
is absolutely necessary to complete the project. The shade provided by the large
overhanging trees helps maintain proper stream temperatures and dissolved
oxygen for aquatic life.

7. For projects involving construction activity (which includes clearing, grading,
excavation, and other land disturbing activities) that result in the disturbance of
one (1), or more, acres of total land area, project will be required to obtain permit
coverage.

For additional information on permitting procedures under the Construction
Stormwater General Permit (CSGP) please contact the Office of Water Quality,
Stormwater Program at Stormwat@idem.in.gov. Visit the following webpage for
additional information: https://www.in.gov/idem/stormwater/construction-land-
disturbance-permitting/

To obtain permit coverage an applicant will need to identify if the project is within
a Municipal Separate Storm Sewer System (MS4). Information may be obtained
at hitps://www.in.gov/idem/stormwater/construction-land-disturbance-
permitting/construction-plan-submittal-and-review/.

If the project is within a MS4, the Construction Plan must be developed to meet
the requirements of the local MS4 stormwater ordinance. For projects outside an
MS4 or owned and operated by a MS4, construction plans may be submitted
through the Regulatory ePortal at
https://stormwater.idem.in.gov/ncore/external/lhome. When accessing the portal,
you will also be informed if your plans should be submitted to a local Soil and
Water Conservation District that reviews construction plans on behalf of IDEM.

The construction plan must be reviewed prior to obtaining permit coverage under
the CSGP. Upon receipt of the construction plan, the MS4 or personnel of the
SWCD or the Indiana Department of Environmental Management will review the
plan to determine if it meets the requirements of an applicable MS4 ordinance or
the CSGP. Plans that are deemed deficient will require re-submittal. If the plan is
sufficient, you will be notified and instructed to submit the verification to IDEM as
part of the CSGP Notice of Intent (NOI) submittal. All NOI submittals must be
submitted to IDEM electronically through the Regulatory ePortal at
(https://stormwater.idem.in.gov/ncore/external/home.

Regardless of the size of your project, or which agency you work with to meet
stormwater requirements, IDEM recommends that appropriate structures and
technigues be utilized both during the construction phase, and after completion of
the project, to minimize the impacts associated with stormwater run-off. The use
of appropriate planning and site development and appropriate stormwater quality
measures are recommended to prevent sediment from leaving the construction
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site during active land disturbance and for post-construction water quality
concerns.

For projects involving impacts to fish and botanical resources, contact the
Department of Natural Resources - Division of Fish and Wildlife (317-232-4080)
for additional project input.

For projects involving water main construction, water main extensions, and new
public water supplies, contact the Office of Water Quality - Drinking Water
Branch (317-234-7418) regarding the need for permits.

10.For projects involving effluent discharges to waters of the State of Indiana,

contact the Office of Water Quality - Permits Branch (317-232-8704) regarding
the need for a National Pollutant Discharge Elimination System (NPDES) permit.

11.For projects involving the construction of wastewater facilities and sewer lines,

contact the Office of Water Quality - Permits Branch (317-232-5579) regarding
the need for permit.

Air Quality

The above-noted project (see page 1) should be designed to minimize any

impact on ambient air quality in, or near, the project area. The project must comply with
all federal and state air pollution regulations. Consideration should be given to the
following:

1.

If your project involves the construction of a new source of air emissions or the
modification of an existing source of air emissions or air pollution control
equipment, it will need to be reviewed by the IDEM Office of Air Quality (OAQ). A
registration or permit may be required under 326 IAC 2
(http://www.in.gov/legislative/iac/T03260/A00020.PDF). For more information on
air permits, visit https://www.in.gov/idem/airpermit/, or to initiate the IDEM air
permitting process, please contact the Office of Air Quality Permits Branch at
317-233-3861 or to request a pre-application meeting / discuss application call
317-234-5132 or email mcline@idem.in.gov. You can also contact IDEM'’s
Compliance and Technical Assistance Program (CTAP) for free, confidential
compliance and technical assistance at 317-232-8172, toll free: 800-988-7901
(in-state only), or visit hitps://www.in.gov/idem/ctap/about-compliance-and-
technical-assistance/.

If your project involves asphalt paving, ensure that asphalt paving plants are
permitted and operate properly. The use of cutback asphalt, or asphalt emulsion
containing more than seven percent (7%) oil distillate, is prohibited during the
months of April through October (see the Asphalt Paving Rule, 326 IAC 8-5-2
http://www.in.qov/leqislative/iac/T03260/A00080.PDF).

Sources that use or emit hazardous air pollutants may be subject to the National
Emission Standards for Hazardous Air Pollutants (NESHAP) of the Clean Air Act
and corresponding state air regulations governing hazardous air pollutants.
Information on the NESHAP source categories and their corresponding
requirements can be found at: https://www.epa.gov/stationary-sources-air-
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pollution/national-emission-standards-hazardous-air-pollutants-neshap-8 and the
corresponding State rules at 326 IAC 20
http://www.in.gov/legislative/iac/T03260/A00200.PDF. Contact the IDEM'’s
Compliance and Technical Assistance Program (CTAP) for free, confidential
compliance and technical assistance at 317-232-8172, toll free: 800-988-7901
(in-state only), or visit https://www.in.gov/idem/ctap/about-compliance-and-
technical-assistance/ for help determining if a NESHAP applies to your business.

. Indiana’s open burning laws and rules make it illegal to burn trash and generally
prohibit open burning in Indiana, but allows for exemptions for some types of
burning. Many of the types of open burning allowed under specific conditions
require prior approval before burning https://www.in.gov/idem/openburning/open-
burning-that-requires-idems-prior-approval/~You also can seek an open burning
approval for land clearing for development or change in land use, live fire
training, and prescribed burning for natural land management purposes. For
more information on open burning, please contact the Air Compliance and
Enforcement Branch at 317-233-2721 or burnapprovals@idem.IN.gov.

. With respect to asbestos removal, all facilities slated for renovation or demolition
(except residential buildings that have four (4) or fewer dwelling units and that will
not be used for commercial purposes) must be inspected by an Indiana-licensed
asbestos inspector prior to the commencement of any renovation or demolition
activities. If regulated asbestos-containing material (RACM) that may become
airborne is found, any subsequent demolition, renovation, or asbestos removal
activities must be performed in accordance with the proper notification and
emission control requirements. Indiana’s Asbestos Rules can be found at
http://iac.iga.in.qov/iac/T03260/A00140.PDF. For questions on asbestos
demolition and renovation activities, please visit
https://www.in.gov/idem/asbestos/, https://www.in.gov/idem/asbestos/contact/, or
contact the Asbestos Program at AsbestosDemoReno@idem.in.gov or 317-232-
4861.

If no asbestos is found where a renovation activity will occur, or if the renovation
involves removal of less than 260 linear feet of RACM off pipes, less than 160
square feet of RACM off other facility components, or less than 35 cubic feet of
RACM from all facility components, the owner or operator of the project does not
need to notify IDEM before beginning the renovation activity.

In all cases where a demolition activity will occur (even if no asbestos is found),
the owner or operator must still notify IDEM 10 working days prior to the
demolition, using the form found at https://www.in.gov/idem/forms/idem-agency-
forms/#oaq compliance asbestos.

Anyone submitting a renovation/demolition notification form will be billed a
notification fee based upon the amount of friable asbestos containing material to
be removed or demolished. Projects that involve the removal of more than 2,600
linear feet of friable asbestos containing materials on pipes, or 1,600 square feet
or 400 cubic feet of friable asbestos containing material on other facility
components, will be billed a fee of $150 per project; projects below these
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amounts will be billed a fee of $50 per project. Billings will occur on a quarterly
basis.

. Reasonable precautions must be taken to minimize fugitive dust emissions from
construction and demolition activities. For example, wetting the area with water,
constructing wind barriers, or treating dusty areas with chemical stabilizers (such
as calcium chloride or several other commercial products). Dirt tracked onto
paved roads from unpaved areas should be minimized. A copy of the Fugitive
Dust Rule, 326 IAC 6-4 can be found at
http://www.in.gov/leqgislative/iac/T03260/A00060.PDF and information on
controlling fugitive dust can be found at
https://www.in.gov/idem/aircompliance/fugitive-dust/

If construction or demolition is conducted in a wooded area where starlings and
blackbirds have roosted or abandoned buildings or building sections in which
pigeons or bats have roosted for 3 to 5 years, precautionary measures should be
taken to avoid an outbreak of histoplasmosis. This disease is caused by the
fungus Histoplasma capsulatum, which stems from bird or bat droppings that
have accumulated in one area for 3 to 5 years. The spores from this fungus
become airborne when the area is disturbed and can cause infections over an
entire community downwind of the site. The area should be wetted down prior to
cleanup or demolition of the project site. For more detailed information on
histoplasmosis prevention and control see
https://www.in.gov/health/erc/infectious-disease-epidemiology/histoplasmosis-a-
hoosier-concern/ or please contact the Epidemiology Resource Center of the
Indiana Department of Health at 317-234-7125.

. The U.S. EPA further recommends that all homes and apartments (within three
stories of ground level) be tested for radon. If in-home radon levels are
determined to be 4 pCi/L or higher, then U.S. EPA recommends a follow-up test.
If the second test confirms that radon levels are 4 pCi/L or higher, then U.S. EPA
recommends the installation of radon-reduction measures. For a list of qualified
radon testers and radon mitigation (or reduction) specialists, visit
https://www.in.gov/health/lead-and-healthy-homes-division/radon-
information/information-for-homeowners/. Also, it is recommended that radon
reduction measures be built into all new homes, particularly in areas like Indiana
that have moderate to high predicted radon levels.

To learn more about radon, radon risks, and ways to reduce exposure, visit
https://www.in.gov/idem/health/common-environmental-health-threats/radon/ or
https://www.epa.gov/radon

. With respect to lead-based paint removal, the Indiana Department of Health
(IDOH) encourages all efforts to minimize human exposure to lead-based paint
chips and dust. IDOH is particularly concerned that young children exposed to
lead can suffer from learning disabilities. Indiana law states that any companies
or individuals who perform lead abatement on targeted housing (houses or child
occupied facilities built before 1978) must:
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be licensed by IDOH as an abatement contractor,

provide written notification to the IDOH of each abatement project,
conduct a pre-abatement lead inspection or lead hazard screen,
conduct abatement activities using appropriately licensed individuals,
conduct the abatement activities using lead safe work practices, and
pass a post-abatement clearance procedure.

For more information about lead-based paint removal, visit

https://www.in.gov/health/lead-and-healthy-homes-division/abatement-
information/

Land Quality

To maintain compliance with all applicable laws regarding contamination and

proper waste disposal, IDEM recommends that:

1.

If the site is found to contain any areas used to dispose of solid or hazardous
waste, you need to contact the Office of Land Quality (OLQ) at 317-234-6923.

All solid wastes generated by the project, or removed from the project site, need
to be taken to a properly permitted solid waste processing or disposal facility. For
more information, visit

https://www.in.gov/idem/waste/files/permits _issued SW_facilities.pdf.

If any contaminated soils are discovered during this project, they may be subject
to disposal as solid and/or hazardous waste. Please contact the OLQ at 317-234-
6923 to obtain information on proper disposal procedures.

If Polychlorinated Biphenyls (PCBs) are found at any concentration at this site,
please contact the Industrial Waste Section of OLQ at 317-234-6951 for
information regarding management of any PCB wastes from this site.

If there are any asbestos disposal issues related to this site, please contact the
Solid Waste Compliance of OLQ at 317-234-6923 for information regarding the
management of asbestos wastes. (Asbestos removal is addressed above, under
Air Quality.

If the project involves the installation or removal of an underground storage tank,
or involves contamination from an underground storage tank, you must contact
the IDEM Underground Storage Tank program at 317-234-5745, or at
https://www.in.gov/idem/tanks/contact/.

Final Remarks

Should the applicant need to obtain any environmental permits in association with
this proposed project, please be mindful that IC 13-15-8 requires that they notify all
adjoining property owners and occupants within ten days of your submittal of each
permit application. Applicants seeking multiple permits, may still meet the notification
requirement with a single notice if all required permit applications are submitted with the
same ten-day period.
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Please note that this letter does not constitutes a permit, license, endorsement, or
any other form of approval on the part of either the Indiana Department of
Environmental Management or any other Indiana state agency.

Should you have any questions relating to the content or recommendations of this
letter, or if you have additional questions about whether a more complete environmental
review of your project should be conducted, please feel free to contact Patrick Colcord
at (317) 234-7134, pcolcord@idem.in.gov.

Signature(s) of the Applicant

| acknowledge that | am seeking grant monies, a bond issuance, or other public
funding mechanism to cover some portion of the cost of the public works, infrastructure,
or community development project as described herein, which | am working (possibly
with others) to complete.

Project Description
Alamo Blight Clearance Project Description

The Alamo Blight Clearance Project focuses on addressing public health and safety
concerns associated with the deteriorating Alamo Gymnasium, located just outside the
Town of Alamo. The project will involve the safe removal of the structure, following an
environmental assessment to identify and properly manage any hazardous materials,
such as asbestos. A licensed contractor will oversee the removal process, ensuring
compliance with local, state, and federal regulations. The site will be cleared, graded,
and stabilized with erosion control measures, preparing it for future community use in
alignment with local needs. This project aims to eliminate physical hazards, improve
safety, and contribute to the revitalization of the area.

With my signature, | do hereby affirm that | have read the letter from the Indiana
Department of Environmental Management that appears directly above. In addition, |
understand that to complete the project in which | am interested, with a minimum impact
to the environment, | must consider all the issues addressed in the letter, and further,
that | must obtain any required permits.

Dated Signature of the Public Owner
Contact/Responsible Elected Official

{Name of Responsible Elected Official}

Dated Signature of the Project Cél ) &?@W"‘
Planner/Consultant Contact Person

{Name of the applicant}
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OCRA: Four-Factor Analysis

Thursday, September 19, 2024 1:56 PM
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MONTGOMERY COUNTY FOUR-FACTOR ANALYSIS

The following Four-Factor Analysis will serve as a guide for determining which language
assistance measures will be undertaken to guarantee access to the OCRA Blight Clearance project
by Limited English Proficient (LEP) persons.

1. Number or proportion of LEP persons served or encountered in the eligible service
population (served or encountered includes those persons who the recipient would serve if
the person received education and outreach and the recipient provided sufficient language
services).

Montgomery County referenced the American Community Survey 2022 5-year estimate
tables (S1601: Language Spoken at Home) to assess language needs. The County does not
meet the threshold of 1,000 individuals or 5% for Limited English Proficiency (LEP)
speakers in any language. Among the adult population, 748 individuals (2.6%) speak a
language other than English. The data indicates that English remains the primary language
spoken at home for residents across Montgomery County. With only 66 residents, the Town
of Alamo falls well below the LEP threshold, making language barriers even less
significant.

2. The frequency with which the LEP persons come into contact with the program.

According to Census data, 97.4% of the population speaks English only. Therefore, it is
anticipated that LEP persons will come into contact with the project minimally.

3. The nature and importance of the program, activity, or service provided by the program.

The proposed project is to conduct improvements and identify blight of significant
importance to the project area residents.

4. The resources available at no cost to the recipient.

Currently, internet sites can be utilized to translate some written materials. Additionally,
local volunteers will be identified to provide oral translation services at public meetings
and during conversations with LEP residents during the implementation of the proposed
project, when applicable, at no cost.

Certification: Based on the above Four-Factor Analysis, Montgomery County is not required to
develop a Language Access Plan (LAP). However, the County will make all reasonable attempts
to accommodate the language access needs of residents requesting oral translation during citizen
participation activities.

John Frey, Date
County Commissioner
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PHP Extension Project Change Order #2

Friday, September 20, 2024 8:32 AM
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COUNTY-WIDE BURN BAN EFFECTIVE: 9-19-24

Friday, September 20, 2024 8:35 AM
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LOCAL DISASTER EMERGENCY DECLARATION
MONTGOMERY COUNTY, INDIANA
September 19, 2024

WHEREAS, Montgomery County, Indiana is immediately threatened by a
natural disaster-specifically countywide drought conditions, and;

WHEREAS, as of September 19, 2024, we find Montgomery County to be at
risk of widespread fire hazards because of the ongoing drought conditions
and;

WHEREAS, a countywide burn ban affecting certain activities is an
appropriate public safety response to the fire hazards presented by the
current drought conditions;

NOW THEREFORE, the acting principal executive officer of the Montgomery
County Board of Commissioners, declares, pursuant to the provisions of IC
10-14-3-29, that a state of emergency exists in the County and that it is
hereby invoked and declared those portions of the Indiana Code which are
applicable to the conditions and have caused the issuance of this declaration,
to be in full force and effect in the County for the exercise of all necessary
emergency authority for protection of the lives and property of the people of
Montgomery County.

It is also declared that, effective immediately, the following activities are
prohibited in Montgomery County.

1. Campfires and other recreational fires, unless enclosed in a fire ring
with dimensions of 23 inches in diameter X 10 inches high or larger;

2. Open burning of any kind using conventional fuel such as wood, or
other combustible matter, with the exception of grills fueled by charcoal
briquettes or propane;

3. The burning of debris, such as timber for vegetation, including such
debris that results from building construction activities and any other
open-air fires, including the use of fireworks;

Burning will be allowed in burn barrels with a %” mesh top from dawn to
dusk only. All burning must be monitored

Reference is hereby made to all appropriate laws, statutes, ordinances, and
resolutions and particularly to Section 10-14-3-29 of the Indiana Code.
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All public effice and employees of Montgomery County are hereby directed to
exercise the utmost diligence in the discharge of duties, required of them for
the duration of the emergency and in execution of emergency laws,
regulations, and directives whether state or local,

All residents are called upon and directed to comply with necessary
emergency measures to cooperate with public officials and Emergency
Management forces in executing emergency plans and to obey and comply
with the lawful directions of properly identified officers. A person who
knowingly, intentionally, or recklessly violates this Order commits a Class B
infraction.

This Declaration will remain in effect until September 26, 2024 unless it is
continued or renewed by a majority of the Board of the Montgomery County
Commissioners.

In Witness Whereof, the acting principal executive officer of the Montgomery
County Commissioners has hereunto set his hand this 19th day of
September, 2024,

MONTGOMERY COUNTY BOARD OF COMMISSIONERS:

QT,:w Fullpadin

im Fulwider, Commissicner
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Bridge Scour Award Bids, Notice to Proceed,
Approve LPA Contract

Thursday, September 19, 2024 8:48 AM
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Printout

Thursday, September 19, 2024 9:54 AM
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Version 6-8-2017

LPA - CONSULTING CONTRACT

This Contract (“this Contract™) is made and entered into effective as of _September 23 , 2024 (“Effective Date™)
by and between Montgomery County, acting by and through its proper officials (“LOCAL PUBLIC
AGENCY” or “LPA™), and United Consulting (“the CONSULTANT™), a corporation/limited liability
company organized under the laws of the State of Indiana.

Des. No.: 2101715

Project Description: Bridge Rehabilitation or Repair IF 8821 Bridge 66 CR 300 S — 390 fi E of intersection of
US 136 and CR 300 S, Right-of-Way Services

RECITALS

WHEREAS, the LPA has entered into an agreement to utilize federal monies with the Indiana Department of
Transportation (“INDOT™) for a transportation or transportation enhancement project (“the Project”), which
Project Coordination Contract is herein attached as Attachment 1 and incorporated as reference; and

WHEREAS, the LPA wishes to hire the CONSULTANT to provide services toward the Project completion
more fully described in Appendix “A™ attached hereto (“Services™);

WHEREAS, the CONSULTANT has extensive experience, knowledge and expertise relating to these
Services; and

WHEREAS, the CONSULTANT has expressed a willingness to furnish the Services in connection therewith.

NOW, THEREFORE, in consideration of the following mutual covenants, the parties hercto mutually
covenant and agree as follows:

The “Recitals” above are hereby made an integral part and specifically incorporated into this Contract.

SECTION 1 SERVICES BY CONSULTANT. The CONSULTANT will provide the Services and

deliverables described in Appendix “A™ which is herein attached to and made an integral part of this Contract.

SECTION 11 INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA. The
information and services to be furnished by the LPA are set out in Appendix "B” which is herein attached to
and made an integral part of this Contract.

SECTION 111 TERM. The term of this Contract shall be from the date of the last signature affixed to
this Contract to the completion of the construction contract which is estimated to be December 31, 2027. A
schedule for completion of the Services and deliverables is set forth in Appendix “C” which is herein attached
to and made an integral part of this Contract.

SECTION 1V COMPENSATION. The LPA shall pay the CONSULTANT for the Services performed
under this Contract as set forth in Appendix “D” which is herein attached to and made an integral part of this
Contract. The maximum amount payable under this Contract shall not exceed $ 10,610.

SECTION V NOTICE TO PROCEED AND SCHEDULE. The CONSULTANT shall begin the work
to be performed under this Contract only upon receipt of the written notice to proceed from the LPA, and shall
deliver the work to the LPA in accordance with the schedule contained in Appendix "C" which is herein
attached to and made an integral part of this Contract.
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SECTION VI  GENERAL PROVISIONS

1.

Access to Records. The CONSULTANT and any SUB-CONSULTANTS shall maintain all books,
documents, papers, correspondence, accounting records and other evidence pertaining to the cost
incurred under this Contract, and shall make such materials available at their respective offices at all
reasonable times during the period of this Contract and for five (5) years from the date of final
payment under the terms of this Contract, for inspection or audit by the LPA, INDOT and/or the
Federal Highway Administration (“FHWA™) or its authorized representative, and copies thereof shall
be furnished free of charge, if requested by the LPA, INDOT, and/or FHWA. The CONSULTANT
agrees that, upon request by any agency participating in federally-assisted programs with whom the
CONSULTANT has contracted or seeks to contract, the CONSULTANT may release or make
available to the agency any working papers from an audit performed by the LPA, INDOT and/or
FHWA of the CONSULTANT and its SUB-CONSULTANTS in connection with this Contract,
including any books, documents, papers, accounting records and other documentation which support
or form the basis for the audit conclusions and judgments.

Assignment; Successors.

A.  The CONSULTANT binds its successors and assignees to all the terms and conditions of this
Contfract. The CONSULTANT shall not assign or subcontract the whole or any part of this
Contract without the LPA’s prior written consent, except that the CONSULTANT may assign
its right to receive payments to such third parties as the CONSULTANT may desire without the
prior written consent of the LPA, provided that the CONSULTANT gives written notice
(including evidence of such assignment) to the LPA thirty (30) days in advance of any payment
so assigned. The assignment shall cover all unpaid amounts under this Contract and shall not
be made to more than one party.

B.  Any substitution of SUB-CONSULTANTS must first be approved and receive written
authorization from the LPA. Any substitution or termination of a Disadvantaged Business
Enterprise (“DBE") SUB-CONSULTANT must first be approved and receive written
authorization from the LPA and INDOT’s Economic Opportunity Division Director.

Audit. The CONSULTANT acknowledges that it may be required to submit to an audit of funds
paid through this Contract. Any such audit shall be conducted in accordance with 48 CFR part 31 and
audit guidelines specified by the State and/or in accordance with audit requirements specified
elsewhere in this Contract.

Authority to Bind Consultant. The CONSULTANT warrants that it has the necessary authority to
enter into this Contract. The signatory for the CONSULTANT represents that he/she has been duly
authorized to execute this Contract on behalf of the CONSULTANT and has obtained all necessary or
applicable approval to make this Contract fully binding upon the CONSULTANT when his/her
signature is affixed hereto.

Certification for Federal-Aid Contracts Lobbying Activities.

A.  The CONSULTANT certifies, by signing and submitting this Contract, to the best of its
knowledge and belief after diligent inquiry, and other than as disclosed in writing to the LPA
prior to or contemporancously with the execution and delivery of this Contract by the
CONSULTANT, the CONSULTANT has complied with Section 1352, Title 31, U.S. Code,
and specifically, that:

i. No federal appropriated funds have been paid, or will be paid, by or on behalf of the
CONSULTANT to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any federal contracts, the making of any federal grant, the making of any federal loan, the
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entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

ii.  If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal Contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions.

The CONSULTANT also agrees by signing this Contract that it shall require that the language
of this certification be included in all lower tier subcontracts, which exceed $100,000, and that
all such sub-recipients shall certify and disclose accordingly. Any person who fails to sign or
file this required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each failure.

Changes in Work. The CONSULTANT shall not commence any additional work or change the
scope of the work until authorized in writing by the LPA. The CONSULTANT shall make no claim
for additional compensation or time in the absence of a prior written approval and amendment
executed by all signatories hereto. This Contract may be amended, supplemented or modified only by
a written document executed in the same manner as this Contract. The CONSULTANT acknowledges
that no claim for additional compensation or time may be made by implication, oral agreements,
actions, inaction, or course of conduct.

Compliance with Laws.

A.

The CONSULTANT shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances, and all provisions required thereby to be included herein are hereby
incorporated by reference. If the CONSULTANT violates such rules, laws, regulations and
ordinances, the CONSULTANT shall assume full responsibility for such violations and shall
bear any and all costs aftributable to the original performance of any correction of such acts.
The enactment of any state or federal statute, or the promulgation of regulations thereunder,
after execution of this Contract, shall be reviewed by the LPA and the CONSULTANT to
determine whether formal modifications are required to the provisions of this Contract.

The CONSULTANT represents to the LPA that, to the best of the CONSULTANT’S
knowledge and belief after diligent inquiry and other than as disclosed in writing to the LPA
prior to or contemporancously with the execution and delivery of this Contract by the
CONSULTANT:

L State of Indiana Actions. The CONSULTANT has no current or outstanding criminal,
civil, or enforcement actions initiated by the State of Indiana pending, and agrees that it
will immediately notify the LPA of any such actions. During the term of such actions,
CONSULTANT agrees that the LPA may delay, withhold, or deny work under any
supplement or amendment, change order or other contractual device issued pursuant to
this Contract.

il.  Professional Licensing Standards. The CONSULTANT, its employees and
SUBCONSULTANTS have complied with and shall continue to comply with all
applicable licensing standards, certification standards, accrediting standards and any
other laws, rules or regulations governing services to be provided by the CONSULTANT
pursuant to this Contract.
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iii.  Work Specific Standards. The CONSULTANT and its SUB-CONSULTANTS, if
any, have obtained, will obtain and/or will maintain all required permits, licenses,
registrations and approvals, as well as comply with all health, safety, and environmental
statutes, rules, or regulations in the performance of work activities for the LPA.

iv.  Secretary of State Registration. 1f the CONSULTANT is an entity described in IC Title
23, it is properly registered and owes no outstanding reports with the Indiana Secretary of
State.

V. Debarment and Suspension of CONSULTANT. Neither the CONSULTANT nor its
principals are presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from entering into this Contract by any federal agency or by any
department, agency or political subdivision of the State and will immediately notify the
LPA of any such actions. The term “principal™ for purposes of this Contract means an
officer, director, owner, partner, key employee, or other person with primary
management or supervisory responsibilities, or a person who has a critical influence on or
substantive control over the operations of the CONSULTANT or who has managerial or
supervisory responsibilities for the Services.

vi.  Debarment and Suspension of any SUB-CONSULTANTS. The CONSULTANT’s SUB-
CONSULTANTS are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from entering into this Contract by any
federal agency or by any department, agency or political subdivision of the State. The
CONSULTANT shall be solely responsible for any recoupment, penalties or costs that
might arise from the use of a suspended or debarred SUBCONSULTANT. The
CONSULTANT shall immediately notify the LPA and INDOT if any SUB-
CONSULTANT becomes debarred or suspended, and shall, at the LPA’s request, take all
steps required by the LPA to terminate its contractual relationship with the SUB-
CONSULTANT for work to be performed under this Contract.

Violations. In addition to any other remedies at law or in equity, upon CONSULTANT’S
violation of any of Section 7(A) through 7(B), the LPA may, at its sole discretion, do any one or
more of the following:

i. terminate this Contract; or

1. delay, withhold, or deny work under any supplement or amendment, change order or
other contractual device issued pursuant to this Contract.

Disputes. 1f a dispute exists as to the CONSULTANT s liability or guilt in any action initiated
by the LPA, and the LPA decides to delay, withhold, or deny work to the CONSULTANT, the
CONSULTANT may request that it be allowed to continue, or receive work, without delay.
The CONSULTANT must submit, in writing, a request for review to the LPA. A determination
by the LPA under this Section 7.D shall be final and binding on the parties and not subject to
administrative review. Any payments the LPA may delay, withhold, deny, or apply under this
section shall not be subject to penalty or interest under IC 5-17-5.

Condition of Payment. The CONSULTANT must perform all Services under this Contract to the
LPA’s reasonable satisfaction, as determined at the discretion of the LPA and in accordance with all
applicable federal, state, local laws, ordinances, rules, and regulations. The LPA will not pay for
work not performed to the LPA’s reasonable satisfaction, inconsistent with this Contract or performed
in violation of federal, state, or local law (collectively, “deficiencies™) until all deficiencies are
remedied in a timely manner.

New Section 1 Page 67



Page 5

Thursday, September 19, 2024 9:54 AM

New Section 1 Page 68



10.

11.

Version 6-8-2017

Confidentiality of LPA Information.

A.  The CONSULTANT understands and agrees that data, materials, and information disclosed to
the CONSULTANT may contain confidential and protected information. Therefore, the
CONSULTANT covenants that data, material, and information gathered, based upon or
disclosed to the CONSULTANT for the purpose of this Contract, will not be disclosed to others
or discussed with third parties without the LPA’s prior written consent.

B.  The parties acknowledge that the Services to be performed by the CONSULTANT for the LPA
under this Contract may require or allow access to data, materials, and information containing
Social Security numbers and maintained by the LPA in its computer system or other records. In
addition to the covenant made above in this section and pursuant to 10 [AC 5-3-1(4), the
CONSULTANT and the LPA agree to comply with the provisions of IC 4-1-10 and IC 4-1-11.
If any Social Security number(s) is/are disclosed by the CONSULTANT, the CONSULTANT
agrees to pay the cost of the notice of disclosure of a breach of the security of the system in
addition to any other claims and expenses for which it is liable under the terms of this Contract.

Delays and Extensions. The CONSULTANT agrees that no charges or claim for damages shall be
made by it for any minor delays from any cause whatsoever during the progress of any portion of the
Services specified in this Contract. Such delays, if any, shall be compensated for by an extension of
time for such period as may be determined by the LPA subject to the CONSULTANT's approval, it
being understood, however, that permitting the CONSULTANT to proceed to complete any services,
or any part of them after the date to which the time of completion may have been extended, shall in no
way operate as a waiver on the part of the LPA of any of its rights herein. In the event of substantial
delays or extensions, or change of any kind, not caused by the CONSULTANT, which causes a
material change in scope, character or complexity of work the CONSULTANT is to perform under
this Contract, the LPA at its sole discretion shall determine any adjustments in compensation and in
the schedule for completion of the Services. CONSULTANT must notify the LPA in writing of a
material change in the work immediately after the CONSULTANT first recognizes the material
change.

DBE Requirements.

A.  Notice is hereby given to the CONSULTANT and any SUB-CONSULTANT, and both agree,
that failure to carry out the requirements set forth in 49 CFR Sec. 26.13(b) shall constitute a
breach of this Contract and, after notification and failure to promptly cure such breach, may
result in termination of this Contract or such remedy as INDOT deems appropriate. The
referenced section requires the following assurance to be included in all subsequent contracts
between the CONSULTANT and any SUB-CONSULTANT:

The CONSULTANT, sub recipient or SUB-CONSULTANT shall not discriminate
on the basis of race, color, national origin, or sex in the performance of this
Contract. The CONSULTANT shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of DOT-assisted contracts. Failure by the
CONSULTANT to carry out these requirements is a material breach of this
Contract, which may result in the termination of this Contract or such other
remedy, as INDOT, as the recipient, deems appropriate.

B.  The CONSULTANT shall make good faith efforts to achieve the DBE percentage goal that may
be included as part of this Contract with the approved DBE SUB-CONSULTANTS identified
on its Affirmative Action Certification submitted with its Letter of Interest, or with approved
amendments. Any changes to a DBE firm listed in the Affirmative Action Certification must be
requested in writing and receive prior approval by the LPA and INDOT’s Economic
Opportunity Division Director. After this Contract is completed and if a DBE SUB-
CONSULTANT has performed services thereon, the CONSULTANT must complete, and
return, a Disadvantaged Business Enterprise Utilization Affidavit (“DBE-3 Form™) to INDOT’s
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Economic Opportunity Division Director. The DBE-3 Form requires certification by the
CONSULTANT AND DBE SUB-CONSULTANT that the committed contract amounts have
been paid and received.

12. Non-Discrimination.

Al

Pursuant to 1.C. 22-9-1-10, the Civil Rights Act of 1964, and the Americans with Disabilities Act,
the CONSULTANT shall not discriminate against any employee or applicant for employment, to
be employed in the performance of work under this Contract, with respect to hire, tenure, terms,
conditions or privileges of employment or any matter directly or indirectly related to employment,
because of race, color, religion, sex, disability, national origin, ancestry or status as a veleran.
Breach of this covenant may be regarded as a material breach of this Contract. Acceptance of this
Contract also signifies compliance with applicable federal laws, regulations, and executive orders
prohibiting discrimination in the provision of services based on race, color, national origin, age,
sex, disability or status as a veteran.

The CONSULTANT understands that the LPA is a recipient of federal funds. Pursuant to that
understanding, the CONSULTANT agrees that if the CONSULTANT employs fifty (50) or more
employees and does at least $50,000.00 worth of business with the State and is not exempt, the
CONSULTANT will comply with the affirmative action reporting requirements of 41 CFR 60-
1.7. The CONSULTANT shall comply with Section 202 of executive order 11246, as amended,
41 CFR 60-250, and 41 CFR 60-741, as amended, which are incorporated herein by specific
reference. Breach of this covenant may be regarded as a material breach of Contract.

It is the policy of INDOT to assure full compliance with Title VI of the Civil Rights Act of
1964, the Americans with Disabilities Act and Section 504 of the Vocational Rehabilitation Act
and related statutes and regulations in all programs and activities. Title VI and related statutes
require that no person in the United States shall on the grounds of race, color or national origin
be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance. (INDOT’s Title VI
enforcement shall include the following additional grounds: sex, ancestry, age, income status,

religion and disability.)

The CONSULTANT shall not discriminate in its selection and retention of contractors,
including without limitation, those services retained for, or incidental to, construction, planning,
research, engineering, property management, and fee contracts and other commitments with
persons for services and expenses incidental to the acquisitions of right-of-way.

The CONSULTANT shall not modify the Project in such a manner as to require, on the basis of
race, color or national origin, the relocation of any persons. (INDOT's Title VI enforcement will
include the following additional grounds; sex, ancestry, age, income status, religion and
disability).

The CONSULTANT shall not modify the Project in such a manner as to deny reasonable access
to and use thercof to any persons on the basis of race, color or national origin. (INDOT’s Title
VI enforcement will include the following additional grounds; sex, ancestry, age, income status,
religion and disability.)

The CONSULTANT shall neither allow discrimination by contractors in their selection and
retention of subcontractors, leasors and/or material suppliers, nor allow discrimination by their
subcontractors in their selection of subcontractors, leasors or material suppliers, who participate
in construction, right-of-way clearance and related projects.
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The CONSULTANT shall take appropriate actions to correct any deficiency determined by
itself and/or the Federal Highway Administration (“FHWA™) within a reasonable time period,
not to exceed ninety (90) days, in order to implement Title V1 compliance in accordance with
INDOT’s assurances and guidelines.

During the performance of this Contract, the CONSULTANT, for itself, its assignees and
successors in interest (hereinafter referred to as the "CONSULTANT") agrees as follows:

(1

(2

(3)

“4)

(5)

(6)

Compliance with Regulations: The CONSULTANT shall comply with the Regulation
relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation (hereinafier, "DOT") Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time, (hereinafter referred to as the Regulations),
which are herein incorporated by reference and made a part of this Contract.

Nondiscrimination: The CONSULTANT, with regard to the work performed by it during
the Contract, shall not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The CONSULTANT shall not participate either directly or indirectly in the
discrimination prohibited by section 21.5 of the Regulations, including employment
practices when the contract covers a program set forth in Appendix B of the Regulations.

Solicitations for SUBCONSULTANTS, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by the
CONSULTANT for work to be performed under a subcontract, including procurements
of materials or leases of equipment, each potential SUBCONSULTANT or supplier shall
be notified by the CONSULTANT of the CONSULTANT'S obligations under this
Contract and the Regulations relative to nondiscrimination on the grounds of race, color,
or national origin.

Information and Reports: The CONSULTANT shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the LPA or INDOT to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any information required of a
CONSULTANT is in the exclusive possession of another who fails or refuses to furnish
this information the CONSULTANT shall so certify to the LPA, or INDOT as
appropriate, and shall set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the CONSULTANT’S noncompliance with
the nondiscrimination provisions of this contract, the LPA shall impose such contract
sanctions as it or INDOT may determine to be appropriate, including, but not limited to:

(a)  withholding of payments to the CONSULTANT under the Contract until the
CONSULTANT complies, and/or

(b)  cancellation, termination or suspension of the Contract, in whole or in part.
Incorporation of Provisions: The CONSULTANT shall include the provisions of
paragraphs (1) through (6) in every subcontract, including procurements of materials and

leases of equipment, unless exempt by the Regulations, or directives issued pursuant
thereto.
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The CONSULTANT shall take such action with respect to any SUBCONSULTANT
procurement as the LPA or INDOT may direct as a means of enforcing such provisions
including sanctions for noncompliance: Provided, however, that, in the event a
CONSULTANT becomes involved in, or is threatened with, litigation with a
SUBCONSULTANT or supplier as a result of such direction, the CONSULTANT may
request the LPA to enter into such litigation to protect the interests of the LPA, and, in
addition, the CONSULTANT may request the United States to enter into such litigation
to protect the interests of the United States.

13. Disputes.

A.

Should any disputes arise with respect to this Contract, the CONSULTANT and the LPA agree
to act promptly and in good faith to resolve such disputes in accordance with this Section 13.
Time is of the essence in the resolution of disputes.

The CONSULTANT agrees that the existence of a dispute notwithstanding, it will continue
without delay to carry out all of its responsibilities under this Contract that are not affected by
the dispute. Should the CONSULTANT fail to continue to perform its responsibilities
regarding all non-disputed work, without delay, any additional costs (including reasonable
attorneys’ fees and expenses) incurred by the LPA or the CONSULTANT as a result of such
failure to proceed shall be borne by the CONSULTANT.

If a party to this Contract is not satisfied with the progress toward resolving a dispute, the party
must notify the other party of this dissatisfaction in writing. Upon written notice, the parties
have ten (10) business days, unless the parties mutually agree in writing to extend this period,
following the written notification to resolve the dispute. If the dispute is not resolved within ten
(10) business days, a dissatisfied party may submit the dispute in writing to initiate negotiations
to resolve the dispute. The LPA may withhold payments on disputed items pending resolution
of the dispute.

14. Drug-Free Workplace Certification.

Al

The CONSULTANT hercby covenants and agrees to make a good faith effort to provide and
maintain a drug-free workplace, and that it will give written notice to the LPA within ten (10)
days after receiving actual notice that an employee of the CONSULTANT in the State of
Indiana has been convicted of a criminal drug violation occurring in the CONSULTANT's
workplace. False certification or violation of the certification may result in sanctions including,
but not limited to, suspension of Contract payments, termination of this Contract and/or
debarment of contracting opportunitics with the LPA.

The CONSULTANT certifies and agrees that it will provide a drug-free workplace by:

1. Publishing and providing to all of its employees a statement notifying their employees
that the unlawful manufacture, distribution, dispensing, possession or use of a controlled
substance is prohibited in the CONSULTANT's workplace and specifying the actions
that will be taken against employees for violations of such prohibition;

il Establishing a drug-free awareness program to inform its employees of (1) the dangers of
drug abuse in the workplace; (2) the CONSULTANT’s policy of maintaining a drug-free
workplace; (3) any available drug counseling, rehabilitation, and employee assistance
programs; and (4) the penalties that may be imposed upon an employee for drug abuse
violations occurring in the workplace;
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iii.  Notifying all employees in the statement required by subparagraph 14.B.i above that as a
condition of continued employment, the employee will (1) abide by the terms of the
statement; and (2) notify the CONSULTANT of any criminal drug statute conviction for
a violation occurring in the workplace no later than five (5) days after such conviction;

iv.  Notifying in writing the LPA within ten (10) days after receiving notice from an
employee under subdivision 14.B.iii(2) above, or otherwise receiving actual notice of
such conviction;

V. Within thirty (30) days after receiving notice under subdivision 14.B.iii(2) above of a
conviction, imposing the following sanctions or remedial measures on any employee who
is convicted of drug abuse violations occurring in the workplace: (1) take appropriate
personnel action against the employee, up to and including termination; or (2) require
such employee to satisfactorily participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or local health, law enforcement,
or other appropriate agency; and

vi.  Making a good faith effort to maintain a drug-free workplace through the implementation
of subparagraphs 14.B.i. through 14.B.v. above.

Employment Eligibility Verification. =~ The CONSULTANT affirms under the penalties of perjury

that he/she/it does not knowingly employ an unauthorized alien.

The CONSULTANT shall enroll in and verify the work eligibility status of all his/her/its newly hired
employees through the E-Verify program as defined in 1IC 22-5-1.7-3. The CONSULTANT is not
required to participate should the E-Verify program cease to exist. Additionally, the CONSULTANT
is not required to participate if the CONSULTANT is self-employed and does not employ any
employees.

The CONSULTANT shall not knowingly employ or contract with an unauthorized alien. The
CONSULTANT shall not retain an employee or contract with a person that the CONSULTANT
subsequently learns is an unauthorized alien.

The CONSULTANT shall require his/her/its subcontractors, who perform work under this Contract,
to certify to the CONSULTANT that the SUB-CONSULTANT does not knowingly employ or
contract with an unauthorized alien and that the SUB-CONSULTANT has enrolled and is
participating in the E-Verify program. The CONSULTANT agrees to maintain this certification
throughout the duration of the term of a contract with a SUB-CONSULTANT.

The LPA may terminate for default if the CONSULTANT fails to cure a breach of this provision no
later than thirty (30) days after being notified by the LPA.

Force Majeure. In the event that either party is unable to perform any of its obligations under this
Contract or to enjoy any of its benefits because of fire, natural disaster, acts of God, acts of war,
terrorism, civil disorders, decrees of governmental bodies, strikes, lockouts, labor or supply
disruptions or similar causes beyond the reasonable control of the affected party (hereinafter referred
to as a Force Majeure Event), the party who has been so affected shall immediately give written notice
to the other party of the occurrence of the Force Majeure Event (with a description in reasonable detail
of the circumstances causing such Event) and shall do everything reasonably possible to resume
performance. Upon receipt of such written notice, all obligations under this Contract shall be
immediately suspended for as long as such Force Majeure Event continues and provided that the
affected party continues to use commercially reasonable efforts to recommence performance
whenever and to whatever extent possible without delay. If the period of nonperformance exceeds
thirty (30) days from the receipt of written notice of the Force Majeure Event, the party whose ability
to perform has not been so affected may, by giving written notice, terminate this Contract.
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Governing Laws. This Contract shall be construed in accordance with and governed by the laws of
the State of Indiana and the suit, if any, must be brought in the State of Indiana. The CONSULTANT
consents to the jurisdiction of and to venue in any court of competent jurisdiction in the State of
Indiana.

Liability.  If the CONSULTANT or any of its SUB-CONSULTANTS fail to comply with any
federal requirement which results in the LPA’s repayment of federal funds to INDOT the
CONSULTANT shall be responsible to the LPA, for repayment of such costs to the extent such costs
are caused by the CONSULTANT and/or its SUB-CONSULTANTS.

Indemnification. The CONSULTANT agrees to indemnify the LPA, and their agents, officials, and
employees, and to hold each of them harmless, from claims and suits including court costs, attorney's
fees, and other expenses caused by any negligent act, error or omission of, or by any recklessness or
willful misconduct by, the CONSULTANT and/or its SUB-CONSULTANTS, if any, under this
Contract, provided that if the CONSULTANT is a “contractor” within the meaning of I.C. 8-3-2-12.5,
this indemnity obligation shall be limited by and interpreted in accordance with I.C. 8-23-2-12-5. The
LPA shall not provide such indemnification to the CONSULTANT.

Independent Contractor.  Both parties hereto, in the performance of this Contract, shall act in an
individual capacity and not as agents, employees, partners, joint ventures or associates of one another.
The employees or agents of one party shall not be deemed or construed to be the employees or agents
of the other party for any purposes whatsoever. Neither party will assume liability for any injury
(including death) to any persons, or damage to any property, arising out of the acts or omissions of the
agents or employees of the other party. The CONSULTANT shall be responsible for providing all
necessary unemployment and workers” compensation insurance for its employees.

Insurance - Liability for Damages.

A.  The CONSULTANT shall be responsible for the accuracy of the Services performed under this
Contract and shall promptly make necessary revisions or corrections resulting from its
negligence, errors or omissions without any additional compensation from the LPA.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent correction of its negligent act, error or omission or for clarification of
ambiguities. The CONSULTANT shall have no liability for the errors or deficiencies in
designs, drawings, specifications or other services furnished to the CONSULTANT by the LPA
on which the Consultant has reasonably relied, provided that the foregoing shall not relieve the
CONSULTANT from any liability from the CONSULTANT’S failure to fulfill its obligations
under this Contract, to exercise its professional responsibilities to the LPA, or to notify the LPA
of any errors or deficiencies which the CONSULTANT knew or should have known existed.

B.  During construction or any phase of work performed by others based on Services provided by
the CONSULTANT, the CONSULTANT shall confer with the LPA when necessary for the
purpose of interpreting the information, and/or to correct any negligent act, error or omission.
The CONSULTANT shall prepare any plans or data needed to correct the negligent act, error or
omission without additional compensation, even though final payment may have been received
by the CONSULTANT. The CONSULTANT shall give immediate attention to these changes
for a minimum of delay to the project.

C.  The CONSULTANT shall be responsible for damages including but not limited to direct and
indirect damages incurred by the LPA as a result of any negligent act, error or omission of the
CONSULTANT, and for the LPA’s losses or costs to repair or remedy construction.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent correction.
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The CONSULTANT shall be required to maintain in full force and effect, insurance as
described below from the date of the first authorization to proceed until the LPA’s acceptance
of the work product. The CONSULTANT shall list both the LPA and INDOT as insureds on
any policies. The CONSULTANT must obtain insurance written by insurance companies
authorized to transact business in the State of Indiana and licensed by the Department of
Insurance as either admitted or non-admitted insurers.

The LPA, its officers and employees assume no responsibility for the adequacy of limits and
coverage in the event of any claims against the CONSULTANT, its officers, employees, sub-
consultants or any agent of any of them, and the obligations of indemnification in Section 19
herein shall survive the exhaustion of limits of coverage and discontinuance of coverage beyond
the term specified, to the fullest extent of the law.

The CONSULTANT shall furnish a certificate of insurance and all endorsements to the LPA
prior to the commencement of this Contract. Any deductible or self-insured retention amount
or other similar obligation under the insurance policies shall be the sole obligation of the
CONSULTANT. Failure to provide insurance as required in this Contract is a material breach
of Contract entitling the LPA to immediately terminate this Contract.

L Professional Liability Insurance

The CONSULTANT must obtain and carry professional liability insurance as follows:
For INDOT Prequalification Work Types 1.1, 12.2-12.6 the CONSULTANTS shall
provide not less than $250,000.00 professional liability insurance per claim and
$250.000.00 aggregate for all claims for negligent performance. For Work Types 2.2,
3.1,3.2,4.1,42,55,58,5.11, 6.1, 7.1, 8.1, 82,9.1,9.2, 10.1 — 10.4, 1.1, 13.1, 14.1 -
14.5, the CONSULTANTS shall carry professional liability insurance in an amount not
less than $1,000,000.00 per claim and $1,000,000.00 aggregate for all claims for
negligent performance. The CONSULTANT shall maintain the coverage for a period
ending two (2) years after substantial completion of construction.

II.  Commercial General Liability Insurance

The CONSULTANT must obtain and carry Commercial / General liability insurance as
follows: For INDOT Prequalification Work Types 2.1, 6.1, 7.1, 8.1, 8.2, 9.1, 9.2, 10.1 -
104, 11.1, 13.1, 14.1 - 14.5, the CONSULTANT shall carry $1,000,000.00 per
occurrence, $2,000,000.00 general aggregate. Coverage shall be on an occurrence form,
and include contractual liability. The policy shall be amended to include the following
extensions of coverage:

1. Exclusions relating to the use of explosives, collapse, and underground damage
to property shall be removed.

2. The policy shall provide thirty (30) days notice of cancellation to LPA.
3. The CONSULTANT shall name the LPA as an additional insured.
III.  Automobile Liability

The CONSULTANT shall obtain automobile liability insurance covering all owned,
leased, borrowed, rented, or non-owned autos used by employees or others on behalf of
the CONSULTANT for the conduct of the CONSULTANT’s business, for an amount not
less than $1,000,000.00 Combined Single Limit for Bodily Injury and Property Damage.
The term “automobile™ shall include private passenger autos, trucks, and similar type

vehicles licensed for use on public highways. The policy shall be amended to include the
following extensions of coverage:
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1. Contractual Liability coverage shall be included.

[

The policy shall provide thirty (30) days notice of cancellation to the LPA.
3. The CONSULTANT shall name the LPA as an additional insured.
IV.  Watercraft Liability (When Applicable)

1. When necessary to use watercraft for the performance of the CONSULTANT s
Services under the terms of this Contract, either by the CONSULTANT, or any
SUB-CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
watercraft shall carry watercraft liability insurance in the amount of $1,000,000
Combined Single Limit for Bodily Injury and Property Damage, including
Protection & Indemnity where applicable. Coverage shall apply to owned, non-
owned, and hired watercraft.

2. If the maritime laws apply to any work to be performed by the CONSULTANT
under the terms of the agreement, the following coverage shall be provided:

a. United States Longshoremen & Harbor workers
b. Maritime Coverage - Jones Act
3. The policy shall provide thirty (30) days notice of cancellation to the LPA.

4, The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured.

V.  Aircraft Liability (When Applicable)

1. When necessary to use aircraft for the performance of the CONSULTANT s
Services under the terms of this Contract, either by the CONSULTANT or SUB-
CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
aircraft shall carry aircraft liability insurance in the amount of $5,000,000
Combined Single Limit for Bodily Injury and Property Damage, including
Passenger Liability. Coverage shall apply to owned, non-owned and hired aircraft.

2. The policy shall provide thirty (30) days notice of cancellation to the LPA.

3. The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured.

Merger and Modification. This Contract constitutes the entire agreement between the parties. No
understandings, agreements or representations, oral or written, not specified within this Contract will
be valid provisions of this Contact. This Contract may not be modified, supplemented or amended, in
any manner, except by written agreement signed by all necessary parties.

Notice to Parties: Any notice, request, consent or communication (collectively a “Notice™) under
this Agreement shall be effective only if it is in writing and (a) personally delivered; (b) sent by
certified or registered mail, return receipt requested, postage prepaid; or (c) sent by a nationally
recognized overnight delivery service, with delivery confirmed and costs of delivery being prepaid,
addressed as follows:
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Notices to the LPA shall be sent to:

Mr. Jake Lough

Highway Director

Montgomery County Highway Department
818 North Whitlock Avenue
Crawfordsville, IN 47933

Notices to the CONSULTANT shall be sent to:

Michael Rowe, P.E.

United Consulting

8440 Allison Pointe Boulevard, Suite 200
Indianapolis, IN 46250

or to such other address or addresses as shall be furnished in writing by any party to the other party.
Unless the sending party has actual knowledge that a Notice was not received by the intended
recipient, a Notice shall be deemed to have been given as of the date (i) when personally delivered; (ii)
three (3) days afier the date deposited with the United States mail properly addressed; or (iii) the next
day when delivered during business hours to overnight delivery service, properly addressed and prior
to such delivery service’s cut off time for next day delivery. The parties acknowledge that notices
delivered by facsimile or by email shall not be effective.

Order _of Precedence; Incorporation by Reference. Any inconsistency or ambiguity in this
Contract shall be resolved by giving precedence in the following order: (1) This Contract and
attachments, (2) RFP document, (3) the CONSULTANT’s response to the RFP document, and (4)
attachments prepared by the CONSULTANT. All of the foregoing are incorporated fully by
reference.

Ownership of Documents and Materials. All documents, records, programs, data, film, tape,
articles, memoranda, and other materials not developed or licensed by the CONSULTANT prior to
execution of this Contract, but specifically developed under this Contract shall be considered “work
for hire” and the CONSULTANT assigns and transfers any ownership claim to the LPA and all such
materials (“Work Product) will be the property of the LPA. The CONSULTANT agrees to execute
and deliver such assignments or other documents as may be requested by the LPA. Use of these
materials, other than related to contract performance by the CONSULTANT, without the LPA’s prior
written consent, is prohibited. During the performance of this Contract, the CONSULTANT shall be
responsible for any loss of or damage to any of the Work Product developed for or supplied by
INDOT and used to develop or assist in the Services provided herein while any such Work Product is
in the possession or control of the CONSULTANT. Any loss or damage thereto shall be restored at
the CONSULTANT’s expense. The CONSULTANT shall provide the LPA full, immediate, and
unrestricted access to the Work Product during the term of this Contract. The CONSULTANT
represents, to the best of its knowledge and belief after diligent inquiry and other than as disclosed in
writing prior to or contemporaneously with the execution of this Contract by the CONSULTANT, that
the Work Product does not infringe upon or misappropriate the intellectual property or other rights of
any third party. The CONSULTANT shall not be liable for the use of its deliverables described in
Appendix “A” on other projects without the express written consent of the CONSULTANT or as
provided in Appendix “A”. The LPA acknowledges that it has no claims to any copyrights not
transferred to INDOT under this paragraph.

Payvments. All payments shall be made in arrears and in conformance with the LPA’s fiscal policies
and procedures.
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Penalties, Interest and Attornev's Fees. The LPA will in good faith perform its required
obligations hereunder, and does not agree to pay any penalties, liquidated damages, interest, or
attorney's fees, except as required by Indiana law in part, IC 5-17-5, I. C. 34-54-8, and I. C. 34-13-1.

Pollution Control Requirements. If this Contract is for $100,000 or more, the CONSULTANT:

i. Stipulates that any facility to be utilized in performance under or to benefit from this Contract
is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities issued
pursuant to the requirements of the Clean Air Act, as amended, and the Federal Water
Pollution Control Act, as amended;

ii. Agrees to comply with all of the requirements of section 114 of the Clean Air Act and section
308 of the Federal Water Pollution Control Act, and all regulations and guidelines issued
thereunder; and

iii. Stipulates that, as a condition of federal aid pursuant to this Contract, it shall notify INDOT
and the Federal Highway Administration of the receipt of any knowledge indicating that a
facility to be utilized in performance under or to benefit from this Contract is under
consideration to be listed on the EPA Listing of Violating Facilities.

Severability. The invalidity of any section, subsection, clause or provision of this Contract shall not
affect the validity of the remaining sections, subsections, clauses or provisions of this Contract.

Status of Claims. The CONSULTANT shall give prompt written notice to the LPA any claims made
for damages against the CONSULTANT resulting from Services performed under this Contract and
shall be responsible for keeping the LPA currently advised as to the status of such claims. The
CONSULTANT shall send notice of claims related to work under this Contract to:

Sub-consultant Acknowledgement. The CONSULTANT agrees and represents and warrants to the
LPA, that the CONSULTANT will obtain signed Sub-consultant Acknowledgement forms, from all
SUB-CONSULTANTS providing Services under this Contract or to be compensated for Services
through this Contract. The CONSULTANT agrees to provide signed originals of the Sub-consultant
Acknowledgement form(s) to the LPA for approval prior to performance of the Services by any SUB-
CONSULTANT.

Substantial Performance. This Contract shall be deemed to be substantially performed only when
fully performed according to its terms and conditions and any modification or Amendment thereof.

Taxes. The LPA will not be responsible for any taxes levied on the CONSULTANT as a result of this
Contract.

A.  The LPA may terminate, in whole or in part, whenever, for any reason, when the LPA
determines that such termination is in its best interests. Termination or partial termination of
Services shall be effected by delivery to the CONSULTANT of a Termination Notice at least
fifteen (15) days prior to the termination effective date, specifying the extent to which
performance of Services under such termination becomes effective. The CONSULTANT shall
be compensated for Services properly rendered prior to the effective date of termination. The
LPA will not be liable for Services performed afier the effective date of termination.

B.  Ifthe LPA terminates or partially terminates this Contract for any reason regardless of whether
it is for convenience or for default, then and in such event, all data, reports, drawings, plans,
sketches, sections and models, all specifications, estimates, measurements and data pertaining
to the project, prepared under the terms or in fulfillment of this Contract, shall be delivered
within ten (10) days to the LPA. In the event of the failure by the CONSULTANT to make
such delivery upon demand, the CONSULTANT shall pay to the LPA any damage (including
costs and reasonable attorneys’ fees and expenses) it may sustain by reason thereof.
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35. Termination for Default.

A.  With the provision of twenty (20) days written notice to the CONSULTANT, the LPA may
terminate this Contract in whole or in part if

(i)  the CONSULTANT fails to:

1. Correct or cure any breach of this Contract within such time, provided that if such
cure is not reasonably achievable in such time, the CONSULTANT shall have up
to ninety (90) days from such notice to effect such cure if the CONSULTANT
promptly commences and diligently pursues such cure as soon as practicable;

2. Deliver the supplies or perform the Services within the time specified in this
Contract or any amendment or extension;

3. Make progress so as to endanger performance of this Contract; or

4. Perform any of the other provisions of this Contract to be performed by the
CONSULTANT; or

(ii)  if any representation or warranty of the CONSULTANT is untrue or inaccurate in any
material respect at the time made or deemed to be made.

B.  If the LPA terminates this Contract in whole or in part, it may acquire, under the terms and in
the manner the LPA considers appropriate, supplies or services similar to those terminated, and
the CONSULTANT will be liable to the LPA for any excess costs for those supplies or
services. However, the CONSULTANT shall continue the work not terminated.

C.  The LPA shall pay the contract price for completed supplies delivered and Services accepted.
The CONSULTANT and the LPA shall agree on the amount of payment for manufactured
materials delivered and accepted and for the protection and preservation of the property.
Failure to agree will be a dispute under the Disputes clause (see Section 13). The LPA may
withhold from the agreed upon price for Services any sum the LPA determine necessary to
protect the LPA against loss because of outstanding liens or claims of former lien holders.

D.  The rights and remedies of the LPA in this clause are in addition to any other rights and
remedies provided by law or equity or under this Contract.

E. Default by the LPA. If the CONSULTANT believes the LPA is in default of this Contract, it
shall provide written notice immediately to the LPA describing such default. If the LPA fails to
take steps to correct or cure any material breach of this Contract within sixty (60) days after
receipt of such written notice, the CONSULTANT may cancel and terminate this Contract and
institute the appropriate measures to collect monies due up to and including the date of
termination, including reasonable attorney fees and expenses, provided that if such cure is not
reasonably achievable in such time, the LPA shall have up to one hundred twenty (120) days
from such notice to effect such cure if the LPA promptly commences and diligently pursues
such cure as soon as practicable. The CONSULTANT shall be compensated for Services
properly rendered prior to the effective date of such termination. The CONSULTANT agrees
that it has no right of termination for non-material breaches by the LPA.
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Waiver of Rights. No rights conferred on either party under this Contract shall be deemed waived,
and no breach of this Contract excused, unless such waiver or excuse is approved in writing and
signed by the party claimed to have waived such right. Neither the LPA’s review, approval or
acceptance of, nor payment for, the Services required under this Contract shall be construed to operate
as a waiver of any rights under this Contract or of any cause of action arising out of the performance
of this Contract, and the CONSULTANT shall be and remain liable to the LPA in accordance with
applicable law for all damages to the LPA caused by the CONSULTANT's negligent performance of
any of the Services furnished under this Contract.

Work Standards/Conflicts of Interest. The CONSULTANT shall understand and utilize all
relevant INDOT standards including, but not limited to, the most current version of the Indiana
Department of Transportation Design Manual, where applicable, and other appropriate materials and
shall perform all Services in accordance with the standards of care, skill and diligence required in
Appendix “A” or, if not set forth therein, ordinarily exercised by competent professionals doing work
of a similar nature.

No Third-Party Beneficiaries. This Agreement is solely for the benefit of the parties hereto. Other
than the indemnity rights under this Contract, nothing contained in this Agreement is intended or shall
be construed to confer upon any person or entity (other than the parties hereto) any rights, benefits or
remedies of any kind or character whatsoever.

No_Investment in Iran. As required by IC 5-22-16.5, the CONSULTANT certifies that the
CONSULTANT is not engaged in investment activities in Iran. Providing false certification may
result in the consequences listed in IC 5-22-16.5-14, including termination of this Contract and denial
of future state contracts, as well as an imposition of a civil penalty.

Assignment of Antitrust Claims. The CONSULTANT assigns to the State all right, title and

interest in and to any claims the CONSULTANT now has, or may acquire, under state or federal
antitrust laws relating to the products or services which are the subject of this Contract.

[Remainder of Page Intentionally Left Blank]
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Non-Collusion.

The undersigned attests, subject to the penalties for perjury, that he/she is the CONSULTANT, or that he/she is
the properly authorized representative, agent, member or officer of the CONSULTANT, that he/she has not,
nor has any other member, employee, representative, agent or officer of the CONSULTANT, directly or
indirectly, to the best of his/her knowledge, entered into or offered to enter into any combination, collusion or
agreement to receive or pay, and that he/she has not received or paid, any sum of money or other consideration
for the execution of this Contract other than that which appears upon the face of this Contract. Furthermore,
if the undersigned has knowledge that a state officer, employee, or special state appointee, as those
terms are defined in IC §4-2-6-1, has a financial interest in the Contract, the Party attests to
compliance with the disclosure requirements in IC §4-2-6-10.5.

In Witness Whereof, the CONSULTANT and the LPA have, through duly authorized representatives, entered
into this Contract. The parties having read and understand the forgoing terms of this Contract do by their
respective signatures dated below hereby agree to the terms thereof.

CONSULTANT LOCAL PUBLIC AGENCY
Signature Signature

Michael Rowe, PE John E. Frey, President
President

Signature Signature

Jon Clodfelter, PE Jim Fulwider, Vice President

Vice President

Signature

Dan Guard, Member

Attest:

Signature

Mindy Byers, Auditor
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APPENDIX "A"

SERVICES TO BE FURNISHED BY CONSULTANT:

In fulfillment of this Contract, the CONSULTANT shall comply with the requirements of the appropriate
regulations and requirements of the Indiana Department of Transportation and Federal Highway Administration.

The CONSULTANT shall be responsible for performing the following activities on 2 Parcels of proposed Right-
of-Way acquisition:

A. APPRAISALS

1.

The CONSULTANT shall provide Indiana Department of Transportation
(INDOT) approved appraisers to complete the appraisal work.

2. Each Appraiser shall be familiar with the plans for this project and the parcels herein
designated.

3. The Appraiser shall give the owner of each parcel to be appraised the opportunity to
accompany the Appraiser during the inspection of the parcel.

4, The appraisals shall be completed in a manner consistent with INDOT’s Real Estate
Division Manual.

5. The CONSULTANT shall report the findings of the appraisals in INDOT’s LRS.

B. BUYING

1. The CONSULTANT shall provide a Right-of-Way Buyer to present the LOCAL
PUBLIC AGENCY’S offer for the required land to each property owner. The
Buyer shall be a licensed real estate broker in the state of Indiana and on INDOT’s
approved list of buyers.

2. This work shall not be sublet, assigned or otherwise performed by anyone other than
the Buyer.

3. The Buyer shall perform the services under this Agreement in compliance with
INDOT’s Real Estate Division Manual.

4. The CONSULTANT shall report the findings of the negotiations in INDOT’s LRS.
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C. LAND ACQUISITION MANAGEMENT
1. The CONSULTANT shall be responsible for administering, scheduling, and
coordinating the activities necessary to certify that the right of way has been
acquired and the project is clear for construction. This responsibility shall include:
a. Meetings, conferences, and coordination with property owners, relocatees,
attorneys, engineers, appraisers, buyers, the LOCAL PUBLIC AGENCY, and
INDOT, including official certification of property as required by INDOT to
receive federal funds.
b. The CONSULTANT shall coordinate the delivery of payment to each property

owner and relocatee.
D. RIGHT-OF-WAY CONTINGENCY
The CONSULTANT shall perform additional right-of-way services work as directed by the

LOCAL PUBLIC AGENCY. This work shall be authorized on a case-by-case basis by the
LOCAL PUBLIC AGENCY.
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APPENDIX "B"

INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA:

The LPA shall furnish the CONSULTANT with the following:

1. Provide access to enter upon public and private lands as required for the
CONSULTANT to perform work under this Contract.

3. Conveyance document templates, which have been prepared or approved by the
LPA’s legal counsel.

4. Approval of Offers to Purchase.
5. Actual relocation and land acquisition costs.
6. Coordination with the Court system, relative to any Parcel that may go the

Condemnation route.

7. Legal counsel for condemnation proceedings and for legal services as may be required
for securing any proposed Parcel on the project.

8. Coordination with County officials to waive the Recording fees.
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APPENDIX "C"
SCHEDULE:

No work under this Contract shall be performed by the CONSULTANT until the
CONSULTANT receives a written notice to proceed from the LOCAL PUBLIC AGENCY
(LPA).

All work by the CONSULTANT under this Contract shall be completed and delivered to
the LPA for review and approval within the approximate time periods shown in the following
submission schedule, but no later than 182 calendar days; inclusive of review time by INDOT
and the LPA, but exclusive of any Condemnations.

A. APPRAISALS

1. All parcels complete within 63 calendar days from notice to proceed from LPA.

B. BUYING
1. Offers to Purchase shall be extended within 14 calendar days after FMIS
Authorization for Right-of-Way from INDOT and LPA approval of “Appraisal

for Just Compensation”, whichever occurs last.

2. Negotiations/Settling shall occur within 91 calendar days after LPA approval of

the “Appraisal for Just Compensation”.

C. LAND ACQUISITION MANAGEMENT
1. Occurs throughout the duration of the Right-of-Way Services, following receipt

of notice to proceed from LPA.
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APPENDIX "D"

COMPENSATION:

A. Amount of Payment

L.

The CONSULTANT shall receive as payment for the services performed under
this Agreement the total fee, which includes Appraisals, Review Appraisals,
Buying, Right-of-Way Management, and Right-of-Way Contingencies not to
exceed §10,610 unless a modification of the Agreement is approved in writing by

the LPA.

The CONSULTANT shall be paid Unit Rates for the Land Acquisition services
performed under this Agreement in accordance with the following schedule. All
unit prices are estimated based on the scope of work currently identified from the

completed and approved Appraisal Problem Analysis (APA) reports.

Quantity Unit Price Total
a. Appraisals (Waiver Valuations) 2 § 755 $ 1,510
b. Buying (Permanent) 2 $2,250 $ 4,500
c. Land Acquisition Mgmt. 2 $ 1,800 $ 3,600

The CONSULTANT shall receive payment for th work performed under this
Agreement on a lump sum basis in accordance with the following schedule:

a. Contingency $ 1,000

B. Method of Payment:

1.

The CONSULTANT may submit a maximum of one invoice voucher per
calendar month for work covered under this Agreement. The invoice voucher
shall be submitted to the LPA with a copy to the PROJECT COORDINATION
CONSULTANT for review. The invoice voucher shall represent the value, to the
LPA, of the partially completed work as of the date of the invoice voucher. The
CONSULTANT shall attach thereto a summary of each pay item in Section A of
this Appendix, percentage completed and prior payments in a form acceptable to

the LPA.
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The LPA for and in consideration of the rendering of the engineering services
provided for in Appendix "A", agrees to pay the CONSULTANT for rendering
such services the fee established above upon completion of the work thereunder,
acceptance thereof by the LPA and upon the CONSULTANT submitting an

invoice as described above.

In the event of a substantial change in the scope, character or complexity of the
work on the project, the maximum fee payable and the specified fee shall be
adjusted in accordance with item 6 (changes in work) of the General Provisions,

set out in this Agreement.
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NOTICE TO BIDDERS

Notice is hereby given that the Montgomery County Commissioners, by and through the Board of
Commissioners of Montgomery County, Indiana; hereinafter referred to as the OWNER, will receive
sealed bids for the following project:

THOMAS K. MILLIGAN JUSTICE CENTER ACCESS IMPROVEMENTS

Proposals may be forwarded individually by registered mail or delivered in person, addressed to the
Montgomery County Commissioners, 1580 Constitution Row., Crawfordsville, IN 47933, prior to
8:00 a.m., October 28, 2024. Bids received after the 8:00 a.m. deadline will not be considered but
will be returned to the bidder unopened. The building will be open before 8:00 am.

All proposals will be received by the OWNER at a public meeting held in the Community Meeting
Room of the Montgomery County Government Center, 1580 Constitution Row, Crawfordsville, IN
47933, and opened and read aloud at 8:00 a.m. local time, October 28, 2024,

The work to be performed and the proposals to be submitted shall include a bid for all general
construction, labor, material, tools, equipment, taxes, permits, licenses, insurance, service costs, etc.
incidental to and required for this project.

The Contract Documents, including plans and specifications, are on file in the Office of the
Montgomery County Board of Commissioners, 1580 Constitution Row, Crawfordsville, IN 47933.
Plans and Specifications may be reviewed during regular County business hours.

Contractors interested in bidding and/or reviewing this project may obtain copies of the Contract
from ReproGraphix Inc., 437 N. Illinois Street, Indianapolis, IN 46204 (317) 637-3377, in either
printed or electronic form, by registering as a plan holder and placing online orders at
www.eplanroom/reprographics.com. Contract documents can be provided in PDF or hard copy
format for a non-refundable fee per set. Contact ReproGraphix for pricing. Partial sets will not be
available. The Architect/Engineer for this project is, DLZ Indiana LLC, 138 North Delaware
Street, Indianapolis, Indiana 46204. Contact information for RFI's and/or product substitution
requests can be made by contacting Sara Huss at shuss@dlz.com. Bidders shall assure that they
have obtained complete sets of drawings and Contract Documents and shall assume the risk of any
errors or omissions in bids prepared in reliance on incomplete sets of drawings and Contract
Documents.

Each proposal must be enclosed in a sealed envelope, bearing the title of the project, bid opening date
and the name and address of the bidder firmly affixed. The Bid documents to be thus submitted
by each bidder shall consist of all of the documents listed in section 5.3 of the Instruction to
Bidders. The bidder shall affix identifying tabs to the following sheets of each proposal:

. Bidder’s Itemized Proposal and Declarations
. Bid Bond
. Standard Questionnaire and Financial Statement
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Each individual proposal shall be accompanied by a certified check or acceptable Bidder's Bond,
made payable to the Montgomery County Auditor, in a sum of not less than five percent of the total
amount of the proposal, which check or bond will be held by the said Montgomery County Auditor
as evidence that the bidder will, if awarded a contract, enter into the same with the OWNER upon
notification from them to do so within ten days of said notification. Failure to execute the contract
and to furnish a performance bond as required will be cause for forfeiture of the amount of money
represented by the certified check, or bidder's bond, as liquidated damages. The Commissioners at
their discretion reserve the right to waive any and all informalities in the bidding. All bids submitted
shall be valid for 90 days from the opening of the bids.

Montgomery County reserves the right to ask for clarification for any bid submitted. The specification
herein states the minimum requirements. It shall be the Bidder's responsibility to carefully examine
each item of the specification. Any bid not in substantial compliance with these specifications will
be rejected. It will be the responsibility of the Bidder to conform to the requirements unless
deviations have been specifically cited by the Bidder and acceptance made on the basis of the
exception.

The Board of Commissioners for Montgomery County Indiana acknowledges its responsibility to
comply with the American Disabilities Act of 1990. In order to assist individuals with disabilities
who require special services (i.e. sign interpretative services, alternate audio/visual devices, and
amanuenses) for participation in or access to County sponsored public programs, services and or
meetings, the county requests that individuals make request for these services forty-eight (48) hours
ahead of the scheduled program, services and/or meeting. To make arrangements, Contact Lori
Dossett, Commissioners Executive Assistant, at (765) 361-2623 or
lori.Dossett@montgomerycounty.in.gov

To Be Advertised:
October 2, 2024
October 9, 2024

If non-English speaking representatives or persons with disabilities need to have arrangements
made please contact Lori Dossett, Commissioners Executive Assistant at 765-361-2623 within 3
business days prior to the Pre-Bid Conference or Bid Opening to have the necessary arrangements
made.
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Award Courthouse Renovation Project Bids -
Engineers Estimate $5,055,496

Thursday, September 19, 2024 10:21 AM
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T
" INNOVATIVE IDEAS
EXCEPTIONAL DESIGN
ARCHITECTURE « ENGINEERING * PLANNING UNMATCHED CLIENT SERVICE
SURVEYING * CONSTRUCTION SERVICES

September 19, 2024

Montgomery County Board of Commissioners
Attention: Mr. Tom Klein, County Administrator
1580 Constitution Row

Crawfordsville, Indiana 47933

Project: Montgomery County Courthouse Renovations
DLZ Project # 2263-1096-70
RE: Bidding Conformance
Dear Tom,
On September 9, 2024, Montgomery County Commissions received four bids for the Montgomery County

Courthouse Interior and Exterior Renovations Bid Tabulation Form with the bid result is attached for your
reference.

Upon DLZ's review of the bid provided by J.R. Kelly Company, Inc., it appears to meet the requirements set forth
within the bidding documents. The combined bid of base bid plus alternates #1, #2 and #4 (there was no
alternate #3) is below DLZ’s estimate of $5,055,496.

DLZ has review the subcontractor and materials list and take no exceptions to any item or firm on the list. We
have also contacted references for the proposed masonry contractor, The Blakley Corporation, and all state they
would use Blakley’s again.

DLZ recommends that the Montgomery County Attorney review J.R. Kelly Company, Inc. bid as well for legal
compliance. Upon Montgomery County Attorney’s review and approval, DLZ will issue the Notice to Proceed and
draft the final Standard Form of Agreement Between Owner and Contractor. Please forward written
correspondence of any formal action/approval to my attention.

DLZ looks forward to helping Montgomery County during this stage of your project.

If you have additional comments, please contact me at (317) 771-7582 or at hstellema@dlz.com.

Respectfully submitted,
DLZ INDIANA, LLC

pr

E;nry Stellema, AIA, CDT- Project Manager

CC: Eric Ratts—DLZ

138 N Delaware St, Indianapolis, IN 46204-2524 I OFFICE 317.633.4120 ONLINE WWW.DLZ.COM

Akron Bellefontaine Bridgeville Burns Harbor Chicago Cincinnati Cleveland Columbus Detroit Fort Wayne Grand Rapids Indianapolis Joliet
Kalamazoo Knoxville Lansing Lexington Logan Madison Maumee Melvindale Merrillville Munster Muskegon Port Huron Saint Joseph San
José South Bend Waterford
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DLZ PROJECT # 2263-1096-70 LOCATION: Crawfordsville, Indiana BID DATE: Monday, September 9, 2024

PROJECT NAME: Montgemery Courthouse Interior and Exterior Renovations TIME: 8:00 AM
SPENCER BERGLUND
- J.R. KELLY . BRANT
BIDDER NAME CONSTRUCTION " . CONSTRUCTION S
COMPANY INC. COMPANY, INC, COMPANY CONSTRUCTION
DLZ ESTIMATE
BASE BID 5 444800000 | § 4,398,000.00 | $ 4,873,280.00 | $ 5,311, 004,10
ALTERNATE i1 3 D2, 00.00 | § 2200000 | $ 1931500 | § 34, 00H0, ()
ALTERNATE #2 ] 38,000.00 | § 7500000 | $ 6,241.00 | § S0, M, (M)
ALTERNATE #3 NiA NIA NiA NiA
ALTERNATE #4 5 98.000.00 | § Y0000 | § 6744200 | 5 99, DEH). 1M
STONE REPAIR UNIT PRICESQFT | § 200,00 | § 144.00 3 1940, (40
BID BOND
Addendum #1 T/20/2024) T29/2024 (124] T2/ 2024
Addendum #2 RIK/2024. B/%2024 B/B2024 $/8/2024
Addendum i3 B16/2024 R/16/2024 R162024 B16/2024
Addendum #4 H/20/ 2024 B/20/2024 B/20/2024| 8292024
Addendum #5 1244 52024 /52024 N5/2024
TOTAL 5 4.676,000.00 | § 4,586,000.00 | S 4,966,279.00 | §  5,524,000.00 | § 5,055496.00 | S - 5 - 5
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Resolution 2024-21: Acceptance of Preliminary
Engineering Report from DES Engineering, LLC for

the Alamo Gymnasium

Thursday, September 19, 2024 10:30 AM
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MONTGOMERY COUNTY BOARD OF COMMISSIONERS
Resolution No. 2024-21

Acceptance of the Preliminary Engineering Report from DES Engineering, LLC for the
Alamo Gymnasium

WHEREAS, DES Engineering, LLC has prepared a Preliminary Engineering Report
(PER) concerning the structural integrity, environmental hazards, and overall condition of the

Alamo Gymnasium, located just outside the Town of Alamo, and;

WHEREAS, the Preliminary Engineering Report includes findings and recommendations
related to the necessary actions for addressing public health, safety concerns, and potential

environmental hazards posed by the deteriorating condition of the gymnasium and;

WHEREAS, the Montgomery County Board of Commissioners has reviewed the findings
of the Preliminary Engineering Report and acknowledges its importance in guiding the clearance

of the Alamo Gymnasium site and;

NOW, THEREFORE, BE IT RESOLVED that the Montgomery County Board of
Commissioners hereby formally accepts the Preliminary Engineering Report prepared by DES

Engineering, LLC and;

BE IT FURTHER RESOLVED that Montgomery County will use the findings and
recommendations contained in the report as a key reference in the planning and execution of the
Alamo Gymnasium Blight Clearance Project.

Adopted this 23" day of September, 2024 by the Montgomery County Board of Commissioners.

Montgomery County Board of Commissioners:

John E. Frey, President

Jim Fulwider, Vice President
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Dan Guard, Member

Attest:

Mindy Byers, Auditor
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Resolution 2024-22 Declaration of Intent to Provide
Matching Funds for the Alamo Gymnasium Project
OCRA Grant Program - $188

Thursday, September 19, 2024 10:46 AM
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MONTGOMERY COUNTY BOARD OF COMMISSIONERS
Resolution No 2024-22
DECLARATION OF INTENT TO PROVIDE MATCHING FUNDS

WHEREAS, Montgomery County intends to address certain slum and blighted property;

and

WHEREAS, Montgomery County intends to pursue financial assistance from the Office
of Community and Rural Affairs, Slum and Blight Program for the purpose of demolishing the

Alamo Gymnasium;

NOW, THEREFORE, BE IT RESOLVED that Montgomery County declares its official
intent to utilize $188,450 dollars of local funds from the General Fund for the required matching
funds as part of the Office of Community and Rural Affairs Slum and Blight program grant
application. The Council also authorizes Tom Klein, as its County Administrator, to make, execute,
and deliver such instruments and covenants at his discretion to provide said matching funds for

the project subject to grant award.
Adopted this 23™ day of September, 2024.

Montgomery County Board of Commissioners:

John E. Frey, President

Jim Fulwider, Vice President

Dan (-i-l-tél‘d, Member

Attest:

Mindy Byers, Auditor
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Resolution 2024-23 Authorizing the Lease of
County Farm, Authorizing Solicitation of Bids,
Appointing Appraisers and Approving Form of
Lease

Friday, September 20, 2024 9:50 AM
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Printout

Friday, September 20, 2024 10:03 AM
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Montgomery County Board of Commissioners

Resolution 2024 — 23

A Resolution Authorizing the Lease of County Farm, Authorizing Solicitation
of Bids, Appointing Appraisers, and Approving Form of Lease

Whereas, for several years, the Board of Commissioners has leased the
County Farm along Whitlock Avenue and Memorial Drive; and

Whereas, the lease from the 2024 farming season is expiring; and

Whereas, pursuant to Ind. Code §36-1-11-10, the Board of
Commissioners has considered the County Farm’s best use, and it finds that,
because of the likelihood that the real estate may be sold to promote economic
development, it is in the best interests of Montgomery County and its citizens
to maintain control of the real estate and continue to lease it rather than to
sell, transfer, or exchange the real estate; and

Whereas, the County Administrator should publish notice to interested
persons to submit bids for the lease of the County Farm; and

Whereas, the Board appoints Assessor Sherri Bentley and Building
Commissioner Marc Bonwell, two County employees who are familiar with
the value of the real estate, as appraisers for the purpose of determining the
fair market lease value of the County Farm; and

Whereas, the Board has reviewed the proposed lease agreement to be
used in this transaction, and the Board approves the form of lease.

Therefore, it is hereby resolved:

1. the County Farm should be leased;

2. the County Administrator should publish notice for the solicitation
of bids for leasing the County Farm;

3. Assessor Sherri Bentley and Building Commissioner Marc Bonwell
are hereby appointed as appraisers, and they will determine the fair rental
value of the County Farm;

4. the form lease is approved and attached to this Resolution.
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Adopted this 23rd day of September, 2024,

A Majority of the Montgomery County
Board of Commissioners

John Frey, President

ATTEST: Dan Guard, Member

Mindy Byers, Auditor
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Cash Farm Lease Agreement

WHEREAS, on or about , the Montgomery County Board of
Commissioners (Landlord), awarded the lease of the County Farm to
(Tenant); and

WHEREAS, the Montgomery County Board of Commissioners agrees to lease
to the Tenant, and Tenant agrees to lease the County Farm from the Board, under
the following terms and conditions:

Section I. Date, Contracting Parties, Description of Property, and Term of
the Lease

1.01 Parties: This lease agreement is made this 22nd day of November,
2021, by and between the Board of Commissioners of Montgomery County, Indiana
(“Landlord”), whose mailing address is 110 W. South Blvd., Crawfordsville, IN
47933,
and

Tenant: (“Tenant”).

1.02. Farm Premises: The Landlord, in consideration of the agreements
with the Tenant, leases to the Tenant, to occupy and to use for agricultural
purposes only, the tillable acres on the former Montgomery County Farm located in
Sections 28 and 29, Township 19 North, Range 4 West, in Montgomery County,
Indiana located on both sides of Whitlock Avenue and Memorial Drive north of
Crawfordsville, Indiana, consisting of approximately 24.6 tillable acres, excluding
all buildings and fixed improvements thereon, and subject to all easements now
existing or which the Landlord may grant in the future. The Landlord reserves the
right to change the tillable acres during the term of this lease in the event Landlord
sells or transfers any or all of the tillable land or decides to use all or part of the
farm premises for another use. In the event the Landlord sells, transfers, or decides
to the use the farm premises for another use, the Landlord will provide to the
Tenant with written notice of its intention to change the tillable acres, but any such
change will not be effective until the following January 15t in order to allow the
Tenant to harvest the growing crops on the farm premises. In addition, if the

New Section 1 Page 123



Page 4

Friday, September 20, 2024 10:03 AM

New Section 1 Page 124



Landlord changes the tillable acres, the rent shall be reduced for the following crop
year on a pro-rata basis during the remaining term of the lease.

1.03. Term: The term of this lease shall be for a period of three years,
beginning March 1, 2025 and ending on February 28, 2028. The term covers the
2025, 2026, and 2027 crop seasons. No notice of termination will be required to
terminate this tenancy as this agreement provides for a definite term.

1.04. Partial Termination: As provided for in Paragraph 2, the Landlord
reserves the right to sell, transfer or change the use of all or any part of the leased
premises at any time during the term of this lease agreement, upon written notice
of total or partial termination to Tenant.

Section II. Land Use and Cropping Program

2.01. Land Use. The leased premises shall be used for the production of corn
and soybeans only, and no other crops shall be planted or grown without Landlord’s
prior written consent. The Tenant shall adhere to all applicable federal, state, and
local laws, rules and regulations, and shall use the leased premises only in such
ways as are consistent with good farming practices and that ensure current and
future eligibility for participation in federal, state and local agricultural programs.

2.02. Cropping Programs: The participation in any offered program of the
Unites States Department of Agriculture or other federal, state, or county
government agencies for crop production control, soil and water conservation, or
other purposes shall be at the option of the Tenant, who shall be solely entitled to
the payments from participation in any farm programs with regard to the leased
premises covered by this lease.

Section III. Amount of Fixed Cash Rent

3.01. Rent. The Tenant shall pay to the Landlord cash rent at a rate of
$ per tillable acres, for the gross sum of § annual rent for
the entire tillable acreage referred to in Section 1.
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3.02. Payment of Cash Rent. The annual cash rent shall be paid in equal
semiannual installments of § . . The first installment is due at
the time of the execution of the lease. The second installment will be due on
November 15, 2025. Rent for the remaining years will be due on or before each April

15 and November 15 during the term of this lease.

3.03 Interest. If rent is not paid when due, the Tenant agrees to pay
interest on the amount of unpaid rent at the rate of 18% per annum from the due
date until paid.

Section IV. Tenant’s Duties in Operating the Farm. The Tenant further agrees to
perform and observe the following requirements and restrictions:

4.01. Activities Required:

4.01.1. To furnish all the machinery, equipment, fuel, and power and all
related operation and maintenance expenses necessary to farm the premises

properly.

4.01.2. To furnish all seed, fertilizers, herbicides and pesticides.

4.01.3. To follow the farming practices that arve generally recommended for
and that are best adapted to this type of farm and for this locality, unless other

practices are agreed upon.

4.01.4. To cultivate the farm faithfully and in a timely, thorough, and
businesslike manner.

4.01.5. To prevent noxious weeds from going to seed on the leased premises;
to cut the weeds in lots, fence rows, and along roads to prevent reseeding.

4.01.6. To preserve established watercourse, ditches, tile drains, tile outlets,
and terraces, and to refrain from any operation that will injure them.

4.01.7. To keep the leased premises neat and orderly.
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4.01.8. To prevent all unnecessary waste, loss, and/or damage to the property
of the Landlord.

4,01.9. To comply with pollution control and environmental protection
requirements as required by local, state, and federal agencies, as well as to
implement water conservation and soil erosion control practices to comply with the
goil loss standards mandated by local, state and federal agencies.

4.0110. To apply, store, transport, handle and use all crop nutrients,
pesticides, herbicides, and other chemicals, and dispose of containers in accordance
with state and federal regulations and recommendations, and to use prudence and
care in doing the same; and to read and follow label instructions for the use of such
materials. All chemicals used by the Tenant on the leased premises shall be applied
by a licensed operator as required by law.

4.01.11. To conduct a soil test both at the commencement of this lease and at
the termination of this lease to ensure that the levels of crop nutrients in the soil on
the leased premises at the end of the lease are at least as great as those at the
beginning of the lease. If the crop nutrient levels in the soil on the leased premises
are less at the end of the lease than at the beginning, they shall be restored to their
original levels at the Tenant’s expense.

4.01.12. To annually provide to the Landlord, at the Landlord’s request, a
written report indicating the product name, amount, date of application, and
location of application of all pesticides, erop nutrients, and seed used on the farm.

4.01.18. The Tenant agrees to indemnify, defend, and hold harmless the
Landlord against any liability and/or pay for any and all damages, losses, or
expenses incurred by the landlord in connection with the application, storage,
transportation, handling, use, and disposal of all crop nutrients, pesticides,
herbicides, and other chemicals used by the Tenant on the leased premises.

4.01.14. To generally follow Natural Resource Conservation Service and
Farm Service Agency recommendations and to maintain all other requirements,
now in effect or which may become effective, necessary to qualify current and future
parties of interest to participate in federal farm programs.
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4.02. Activities Restricted. The following activities by the Tenant are restricted,
and the Tenant will not:

4.02.1. assign this lease to any person or persons nor to sublet any part of
the leased premises.

4.02.2. erect or permit to be erected any structure or building or to incur any
expense to the Landlord for such purposes.

4.02.3. plow permanent pasture or meadowland.

4.02.4. dispose of any chemicals or chemical containers on the leased
premises.

4.02.5. remove cornstalks, straw, or other crop residues grown upon the farm
without the Landlord’s prior written consent.

4.02.6. cut live trees for sale purposes or personal uses.

4.02.7. erect or permit to be erected any commercial advertising signs on the
farm, other than seed variety signs.

4.02.8. permit, encourage, or invite other persons to use any part or all of the
leased premises for any purpose or activity not directly related to its use for

agricultural production.

Section V. Management and Business Procedures

5.01. Production Records: The Tenant agrees to keep production records of
the farm business and to furnish copies to the Landlord, at the Landlord’s request.

5.02. Damages. At the end of the lease, the Tenant agrees to pay the
Landlord reasonable compensation for any damages to the farm for which the
Tenant is responsible. Any decrease in value due to ordinary wear and depreciation
or damage outside the control of the Tenant is excepted.
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5.03. Independent Contractor. The Tenant shall be solely responsible for all
employer obligations on hired labor with respect to safety requirements and social
security and worker’s compensation contributions, and the Landlord shall have no
responsibilities therefore.

Section VI. Default, Possession, Rights, privileges, Liability, Lien and Security
Interest

6.01. Default and Remedies. If either party fails to carry out substantially
the terms of this lease in due and proper time, the other party shall provide the
defaulting party with notice of the defect, except that non-payment shall not require
notice of default and shall constitute default the day immediately after it was due.
If the defaulting party has not cured the defect within 30 days of receipt of notice of
the defect or if the default is for non-payment, the lease may be terminated by the
other party by serving a written notice citing the instance(s) of default and
specifying a termination date of 10 days from the date of such notice. In the event of
default, the non-breaching party will be entitled to recover from the breaching party
any and all attorney’s fees, court costs and expenses of litigation incurred by the
non-breaching party in enforcing this agreement.

6.02. Yielding Possession. The Tenant agrees at the expiration or
termination of this lease to yield possession of the premises to the Landlord without
further demand or notice, in as good order and condition as when they were entered
upon by the Tenant, loss by fire, flood, or wind, and ordinary wear excepted.

6.03. Landlord’s Lien. The landlord’s lien provided by statute on crops
grown or growing, together with any other security agreement(s) created by Tenant
in favor of Landlord, shall be the security for the rent herein specified and for the
faithful performance of the terms of the lease. At the Landlord’s request, the Tenant
shall provide the Landlord with the names of persons to whom the Tenant intends
to sell crops grown on these premises. The Tenant shall not sell crops to any buyer
not listed without first obtaining written consent of the Landlord. The Tenant
consents to any filing required by law to perfect the statutory landlord’s lien upon
crops.
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6.04. Landlord’s Right of Entry and Inspection. The Landlord reserves the
right personally or by agents, employees, or assigns to enter upon the premises at
any reasonable time to inspect them and/or the farming methods being used, to
work or make repairs or improvements thereon, to care for and dispose of the
Landlord’s share of crops, to develop mineral resources as provided below.

6.05. No Hunting. Tenant may not hunt game or permit others to hunt game
on the leased premises.

6.06. Mineral Rights. Nothing in this lease shall confer upon the Tenant any
right to minerals underlying the land. Such mineral rights are hereby served by the
Landlord together with the full right to enter upon the premises and to bore, search,
excavate, work, and remove the minerals, to deposit excavated rubbish, to pass over
the premises with vehicles, and to lay down and work any railroad track or tracks,
tank, pipelines, power lines, and structures as may be necessary or convenient for
the above purpose. The Landlord agrees to reimburse the Tenant for any actual
damage the Tenant may suffer for crops destroyed by these activities and to release
the Tenant from obligation to continue farming this property when development of
mineral resources interferes materially with the Tenant’s opportunity to make a
satisfactory return.

6.07. Assumption of Risk: The Tenant takes possession of the leased
premises subject to the hazards of operating a farm, and assumes all risk of
accidents personally as well as for family, employees, or agents in pursuance of
farming operations, or in performing repairs on buildings, fences, tile, and other
improvements.

6.08. Transfer of Ownership. Except as provided for in Paragraph 2, the
transfer of ownership of this farm shall be subject to the provisions of this lease.

Section VII. Enforcements of Agreements

7.01. Binding Effect. The provisions of this lease shall be binding on the
heirs, executors, administrators, successors, and assigns of both Landlord and
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Tenant in like manner as upon the original parties, except as otherwise provided by
mutual written agreement.

7.02. Modification. Amendments and alterations to this lease shall be in
writing and shall be signed by both the Landlord and the Tenant.

7.03. No Partnership. This lease shall not be deemed, nor is it intended to
give rise to, a partnership agreement.

7.04. Governing Law. This agreement shall be governed by and interpreted
in accordance with the laws of the State of Indiana.

7.05 Venue. The parties agree that venue for any cause of action arising
from this agreement shall be in any court of competent jurisdiction in Montgomery
County, Indiana.

7.06. Severability., The parties hereto agree that if any clause of this lease is
held unenforceable, the balance of the lease shall remain in full force and effect.

7.07. Representations of Tenant: The Tenant represents that neither the
Tenant not any principals of the Tenant is not delinquent in the payment of any
real estate taxes or assessments owing to Montgomery County.

7.08. Statutory Compliance. The Tenant shall execute and deliver any and

all affidavits required by law, including but not limited to affidavits concerning
immigration, business with Iran, and nepotism.

New Section 1 Page 137



Page 11

Friday, September 20, 2024 10:03 AM

New Section 1 Page 138



In Witness Whereof, the parties have executed this lease agreement at
Crawfordsville, Indiana, on the date first set forth above.

LANDLORD: TENANT:
BOARD OF COMMISSIONERS OF
MONTGOMERY COUNTY, INDIANA

By:

John Frey, President

By:

James D, Fulwider, Vice President

By:

Dan Guard, Member

Attest:

Mindy Byers, Montgomery County Auditor
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Resolution 2024-24 Montgomery County
Courthouse Lease Rental Bonds

Friday, September 20, 2024 1:02 PM
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